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TUESDAY,  DECEMBER  14,  1982 

House  of  Representatives, 
Subcommittee  on  Courts,  Civil  Liberties, 

AND  the  Administration  of  Justice 
OF  THE  Committee  on  the  Judiciary, 

Washington,  D.C. 

The  subcommittee  met,  pursuant  to  call,  at  10  a.m.,  in  room 
2226,  Rayburn  House  Office  Building,  Hon.  Robert  W.  Kastenmeier 
(chairman  of  the  subcommittee)  presiding. 

Present:  Representatives  Kastenmeier,  Schroeder,  Frank, 
Sawyer,  and  Butler. 

Staff  present:  Gail  Higgins  Fogarty,  counsel;  and  Thomas  E. 
Mooney,  associate  counsel. 

Mr.  Kastenmeier.  The  committee  will  come  to  order. 

Today,  the  Subcommittee  on  Courts,  Civil  Liberties,  and  Admin- 
istration of  Justice  welcomes  the  new  President  of  the  Legal  Serv- 
ices Corporation,  Mr.  Donald  P.  Bogard,  and  two  members  of  the 
Board  of  Directors,  its  Chairman,  Prof.  William  F.  Harvey,  and  Mr. 
William  J.  Olson. 

The  hearing  has  been  scheduled  because  the  subcommittee  is 
concerned  about  the  continued  delivery  of  quality  legal  services  to 
poor  persons  in  the  Nation.  A  strong  bipartisan  coalition  in  the 
Congress  supports  an  independent  and  strong  Legal  Services  Corpo- 
ration. 

That  was  indicated  even  earlier  last  week  in  terms  of  a  vote  on 
the  appropriation,  House  Joint  Resolution  631,  in  the  House.  The 
number  of  poor  persons  in  this  country  and  their  legal  problems 
are  increasing,  yet  funding  for  the  Legal  Services  Corporation  has 
been  reduced  by  25  percent  in  fiscal  year  1981,  from  $321.3  million 
to  $241  million. 

I  personally  would  hope  that  some  increased  funding  could  be 
made  in  fiscal  year  1984. 

This  week,  the  Legal  Services  Corporation  Board  is  scheduled  to 
vote  on  funding  for  its  contractors  and  grantees  during  fiscal  year 
1983.  Traditionally,  they  have  been  funded  on  a  full  calendar  year 
basis,  contingent  on  the  appropriation. 

I  would  hope  that  the  Board  would  continue  to  do  so,  since  short- 
term  funding  would  serve  really  only  to  destabilize  programs  and 
alarm  the  client  community  and  the  dedicated  legal  services  staffs. 

I  would  like  to  encourage  the  Board  to  also  include  a  full  year's 
funding  for  support  centers  which  have  served  as  the  backbone  of 
legal  services  programs,  offering  a  reservoir  of  legal  expertise  to 
staff  attorneys  and  to  the  private  bar  as  well. 

(1) 


In  order  to  encourage  the  private  bar  to  volunteer,  we  must  offer 
them  support  and  expertise  which  are  necessary  to  provide  quality 
legal  services. 

Paramount  in  the  delivery  of  legal  services  is  the  accountability 
to  clients,  and  that  accountability  is  safeguarded  by  clients  partici- 
pating in  local  boards  and  helping;  to  develop  priorities  for  local 
programs. 

This  process  is  improved  by  the  National  Clients  Council,  which 
trains  clients  to  assume  their  rightful  roles.  I  would  hope,  too,  that 
this  important  program  could  be  continued.  In  any  event,  this  week 
is  also  a  critical  week  for  the  Board  to  approve  regulations  relating 
to  class  actions,  legislative  representation,  defunding  procedures, 
and  I  hope  you  will  consider  carefully  the  need  to  allow  poor  per- 
sons the  same  tools  and  remedies  which  other  persons  have  in 
seeking  justice. 

You  will  certainly  try  to  develop  regulations  and  procedures,  but 
I  would  urge  you  to  do  so  with  fairness  and  justice  in  mind.  Today's 
hearing  will  be  primarily  an  exchange  of  questioning  and  give  and 
take. 

I  know  there  is  often  trepidation  when  an  agency  changes  leader- 
ship. I  know  that  Mr.  Bogard,  who  assumed  the  presidency  only 
yesterday,  is  aware  of  the  concerns  about  his  own  commitment  to 
legal  services. 

In  addition,  recent  events,  including  the  President's  withdrawal 
of  Board  nominees  who  are  about  to  be  confirmed  by  the  Senate, 
create  uneasiness  and  fears  in  the  legal  services  community,  and  I 
would  hope  to  examine  at  least  some  of  the  concerns  today. 

I  would  therefore  like  to  start  with  inviting  its  new  president, 
Mr.  Bogard,  to  come  forward  as  our  first  witness.  We  congratulate 
you,  and  if  you  would  like  to,  please  make  a  statement? 

TESTIMONY  OF  DONALD  P.  BOGARD,  PRESIDENT,  LEGAL 
SERVICES  CORPORATION 

Mr.  Bogard.  Good  morning,  Mr.  Chairman,  members  of  the  com- 
mittee. I  have  no  prepared  statement  this  morning.  I  have  some 
members  of  my  staff  with  me.  We  have  the  Comptroller,  Mr. 
Charles  Ritter;  our  General  Counsel,  Mrs.  Mary  Wieseman;  our 
Secretary  of  the  Corporation,  LeaAnne  Bernstein,  and  also  our  Di- 
rector of  Governmental  Relations,  Mr.  Dennis  Daugherty. 

I  will  be  pleased  to  answer  any  questions  you  may  have,  and  look 
forward  to  talking  to  the  committee  this  morning. 

Mr.  Kastenmeier.  Mr.  Bogard,  of  course,  you  are  not  either  con- 
firmed by  the  Senate  nor  subject  to  the  same  scrutiny  in  the  legis- 
lative sense  that  members  of  the  Board  are.  Could  you  give  us  some 
of  your  own  background  with  respect  to  legal  services  for  the  poor? 

Mr.  Bogard.  Specifically,  regarding  legal  services,  I  have  had  no 
background  as  far  as  administering  the  program  or  in  conducting 
organized  representation  for  poor  people.  I  have  been  involved  in 
my  11  years  of  practice  in  the  attorney  general's  office  of  the  State 
of  Indiana  for  8  years  and  for  a  private  corporation  for  3  years. 

In  those  positions,  I  was  not  encouraged  to  engage  in  pro  bono 
type  services. 


The  attorney  general  specifically  discouraged  private  practice,  es- 
pecially for  those  areas  that  conflicted  with  any  State  representa- 
tion. However,  in  the  first  few  years  in  which  I  was  involved  in 
representing  the  State,  I  was  able  to  engage  in  a  few  minor  areas 
of  private  practice. 

I  handled  divorces,  some  real  estate  work,  estate  matters,  thmgs 
like  that.  So  I  have  had  the  opportunity  to  represent  a  number  of 
people  who  could  not  afford  to  pay  the  full  amount  of  a  retainer 
required  by  a  regular  private  practicing  attorney. 

I  have  had  some  experience  in  that  regard.  I  have  also  defended 
suits  brought  by  Legal  Services  lawyers. 

Mr.  Kastenmeier.  Mr.  Bogard,  in  just  assuming  the  presidency, 
could  you  tell  us  in  summary  what  are  your  hopes  and  expecta- 
tions for  the  program  and  for  the  Legal  Services  Corporation? 

Mr.  Bogard.  Well,  I  certainly  hope  we  can  improve  the  operation 
of  the  program,  make  it  more  efficient,  if  possible,  and  more  effec- 
tive in  the  adequate  delivery  of  legal  services.  I  hope  we  can 
expand  the  actual  day-to-day  delivery  of  services  to  the  poor,  make 
it  more  on  a  case-by-case  basis,  and  I  hope  that  we  can  effectively 
expand  the  scope  of  the  delivery  of  the  services. 

Mr.  Kastenmeier.  If  the  efficiency  which  you  referred  to  is 
achieved  by  class  action  suits,  would  you  not  recommend  them? 

Mr.  Bogard.  There  are  cases  in  which  class  action  suits  would  be 
very  beneficial,  and  in  those  cases  I  would  so  recommend.  I  would 
not  want  to  make  a  blanket  statement  saying  I  would  approve  all 
class  actions  or  disapprove  all  class  actions. 

I  think  they  have  to  be  reviewed  on  a  case-by-case  basis. 

Mr.  Kastenmeier.  You  have  not,  as  a  matter  of  fact,  made  rec- 
ommendations to  the  Board  with  respect  to  any  of  the  regulations 
it  has  put  out  for  comment?  I  take  it  you  are  not  a  party  to  any  of 
the  suggested  changes? 

Mr.  Bogard.  That  is  correct,  I  was  not  a  party. 

Mr.  Kastenmeier.  I  have  a  series  of  questions,  but  I  want  to 
yield  to  my  colleagues,  because  I  hope  that  we  can  have  more  give 
and  take.  I  thank  you  for  the  answers  to  those  two  or  three  ques- 
tions. I  have  some  more  for  you.  Meantime,  I  would  like  to  yield 
first  to  the  gentleman  from  Virginia,  Mr.  Butler. 

Mr.  Butler.  Thank  you,  Mr.  Chairman. 

I  am  a  little  reluctant  to  grill  a  man  who  has  been  on  the  job 
only  1  day,  but  I  do  want  to  cover  some  issues,  it  seems  to  me,  we 
are  concerned  about  from  time  to  time. 

Give  me  your  perception,  your  feeling  about  Legal  Services  in- 
volvement in  influencing  the  legislative  process,  which  is  some- 
times irrevocably  called  lobbying. 

Mr.  Bogard.  Well,  I  believe.  Congressman,  that  the  purpose  of 
the  program  is  to  handle  cases  that  actually  arrive  on  a  day-to-day 
basis.  I  think  that  is  where  all  our  efforts  should  be  centered.  I 
don't  believe  we  should  be  involved  in  political  activity. 

Mr.  Butler.  Did  you  have  an  attorney  assist  you  in  negotiating 
your  contract  of  employment?  We  have  a  copy  of  a  letter  dated  No- 
vember 9,  1982,  which  I  judge  is  your  contract  of  employment?  [See 
appendix  3(H).] 

Mr.  Bogard.  Yes,  sir. 

Mr.  Butler.  Did  you  negotiate  that? 


Mr.  BoGARD.  Yes,  sir. 

Mr.  Butler.  It  looks  like  a  pretty  good  deal  to  me.  I  am  interest- 
ed in  the  paragraph  here  which  says  that  between  December  13, 
1982  and  June  15,  1983,  the  Corporation  will  pay  all  expenses  in- 
curred by  you  for  meals  and  lodging  and  transportation  while  in 
residence  in  the  Washington,  D.C.  area. 

Why  is  this  extended  period  necessary? 

Mr.  BoGARD.  There  are  two  reasons  for  that.  Primarily,  I  was 
concerned  about  the  fact  that  I  was  taking  a  position  in  the  mid- 
year, as  far  as  schools  are  concerned. 

My  children  are  in  school  in  Indiana  ,  and  my  wife  is  in  school  in 
Indiana.  It  would  be  extremely  difficult  for  us  to  manage  two 
households,  one  in  Indiana  and  one  here. 

My  family  plans  to  move  out  here  in  June,  at  the  conclusion  of 
all  the  school  years. 

Second,  of  course,  I  was  concerned  about  the  confirmation  of  the 
Board,  concerned  about  whether  or  not  there  would  be  a  Board 
with  which  I  would  have  a  job,  and  if  a  new  Board  would  take 
office  sometime  in  the  later  winter  or  early  spring,  and  they  choose 
to  select  a  new  President,  since  I  serve  at  the  pleasure  of  the 
Board,  then,  I  would  be  able  to  go  back  to  Indiana  without  incur- 
ring a  tremendous  financial  burden. 

Mr.  Butler.  Well,  I  guess  what  concerns  me  is  there  doesn't 
seem  to  be  any  limitation  on  your  expenses  at  all.  I  assume  that 
your  expenses  are  going  to  be  held  to  a  reasonable  level,  is  that 
fair? 

Mr.  BoGARD.  Of  course.  We  were  looking  for  housing,  got  quotes 
from  about  10  different  places  where  housing  was  available,  and 
took  the  lowest  or  second  lowest  quote  that  we  could  find.  I  don't 
intend  to  submit  my  food  bills  to  the  Corporation. 

There  are  provisions  for  two  trips  per  month  back  to  Indiana.  I 
intend  to  go  back  every  weekend  so  I  will  be  incurring  those  other 
two  or  three  trips  per  month  on  my  own. 

Mr.  Butler.  Certainly  it  will  be  reasonable.  Who  was  your 
present  employer  prior  to  yesterday? 

Mr.  BoGARD.  Stokely  Van  Camp,  Inc. 

Mr.  Butler.  Are  you  severing  your  connection  with  Stokely  Van 
Camp? 

Mr.  BoGARD.  I  severed  those  connections  on  December  10. 

Mr.  Butler.  And  so,  you  have  no  lingering  professional  commit- 
ment, this  becomes  your  sole  employer,  your  sole  source  of  income? 

Mr.  BoGARD.  I  have  one  lingering  commitment,  which  is  to  argue 
a  case  in  the  second  circuit  court  of  appeals,  a  case  that  I  handled 
for  Stokely  Van  Camp.  I  took  over  the  appeal,  and  it  was  scheduled 
to  be  argued  in  the  week  of  November  22.  Unfortunately,  the 
second  circuit  had  to  extend  its  argument  time  and  I  asked  the 
Board  for  the  authority  to  continue  that  case  only  to  argue  that 
case  in  the  Court  of  Appeals. 

Mr.  Butler.  So,  you  protect  yourself  in  some  way  through  this 
contract. 

Specifically,  now,  with  reference  to  any  pending  litigation,  that  is 
the  only  thing  in  mind? 

Mr.  Bogard.  Yes,  sir. 


Mr.  Butler.  When  that  is  through,  this  will  become  your  sole 
professional  employment? 

Mr.  BoGARD.  Yes,  sir. 

Mr.  Butler.  I  want  you  to  express  yourself  just  for  the  record  as 
to  your  own  feeling  about  whether  Legal  Services  is  an  appropriate 
Federal  function  or  not,  and  whether  you  view  it  as  your  responsi- 
bility to  continue  this  operation  and  make  it  viable,  if  you  can,  or 
whether  you  have  been  employed  to  wind  it  down? 

Mr.  BoGARD.  Responding  to  those  in  reverse  order,  I  have  not 
been  hired  to  wind  it  down.  There  has  never  been  any  indication 
given  to  me  by  anyone  that  that  is  the  goal  of  this  Board,  nor  of 
our  Corporation. 

My  own  commitment  to  the  program  is  very  strong.  I  believe  we 
have  to  have  the  program  simply  as  a  procedure  that  is  necessary 
for  our  system  to  acknowledge.  We  have  to  authorize  and  allow  and 
provide  legal  access  to  all  people,  regardless  of  their  ability  to  pay 
for  it. 

So,  I  am  very  firmly  committed  to  that.  I  expect  that  we  will  op- 
erate as  effectively  as  possible  over  the  next  2  years  and  we  will 
expand  the  services  and  make  them  as  available  to  all  people  as 
possible. 

Mr.  Butler.  Tell  us  how  you  feel  about  the  support  centers? 

Mr.  BoGARD.  Frankly,  Congressman,  I  haven't  looked  at  that 
area  closely  since  I  have  been,  as  you  said,  only  here  1  day.  I  know 
that  the  Board  is  reviewing  the  matter  and  it  will  make  some  rec- 
ommendations and  decisions,  and  whatever  those  decisions  and  rec- 
ommendations are,  I  will  implement  them  on  behalf  of  the  Board. 

Mr.  Butler.  Thank  you,  Mr.  Chairman,  I  yield  back. 

Mr.  Kastenmeier.  Mr.  Frank. 

Mr.  Frank.  Thank  you. 

Mr.  Bogard,  with  regard  to  class  actions,  that  is  going  to  be  one 
of  the  questions  that  I  guess  the  Board  will  be  dealing  with.  I 
wonder,  you  said  you  wouldn't  rule  them  out  entirely  or  rule  them 
in  entirely,  you  would  allow,  I  assume,  the  practicing  attorneys  to 
make  decisions  within  some  framework  when  they  are  appropriate. 

Let  me  ask  you,  would  you  think  that  the  legal  services  attor- 
neys, grantee  attorneys,  ought  to  make  a  decision  about  when  to  go 
the  class  action  route  basically  the  same  as  attorneys  in  private 
practice  would. 

Mr.  BoGARD.  Well,  I  think  since  Congress  has  expressed  a  desire 
that  class  actions  be  controlled 

Mr.  Frank.  The  House  has,  the  Senate  didn't. 

Mr.  Bogard.  This  Board  should  give  guidelines  to  the  local  pro- 
grams and  those  guidelines  should  be  followed. 

Mr.  Frank.  I  agree.  What  are  the  guidelines?  Let  me  ask  specifi- 
cally your  opinion.  The  House  made  a  decision,  the  Senate  didn't 
go  along;  there  is  nothing  compelling  in  the  statute  on  this  right 
now. 

I  would  like  your  opinion.  You  are  President  of  the  Corporation. 
I  realize  you  are  new  to  the  job.  You  have  given  some  thought  to 
this  operation  in  deciding  whether  to  take  it.  Would  you  have  a  dif- 
ferent set  of  rules  for  legal  services  attorneys  in  deciding  when  to 
use  class  actions  than  you  would  for  private  attorneys? 
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Mr.  BoGARD.  I  don't  think  it  is  appropriate  to  have  different  sets 
of  rules.  However,  I  think  that  it  is  important  for  the  Board  to  spe- 
cifically control  the  dollar  expenditures  since  we  are  charged  with 
that  responsibility. 

Mr.  Frank.  No  question  about  that.  I  am  very  much  for  control- 
ling the  dollar  responsibilities. 

Mr.  BoGARD.  There  are  lots  of  times  where  class  actions  are 
brought  which  result  in  payment  of  governmental  funds  for  reme- 
dies that  perhaps  could  be  accomplished  through  other  ways. 

Mr.  Frank.  Could  you  give  examples? 

Mr.  BoGARD.  I  particularly  believe  that  there  should  be  efforts 
made  to  resolve  the  matter  before  a  class  action  is  filed. 

Mr.  Frank.  So  manv  attorneys  would  try  to  resolve  matters. 

Mr.  BoGARD.  I  don  t  believe  that  is  always  the  case,  Congress- 
man. 

Mr.  Frank.  I  am  saying  the  rules  of  what  people  ought  to  do 
both  in  private  practice  and  the  legal  services,  people  will  occasion- 
ally err,  attorneys  being  fallable,  but  my  question,  again,  is,  I  think 
you  suggested,  I  would  like  to  make  sure  I  understand  it,  that  the 
general  guidelines  you  think  that  should  be  used  by  legal  services 
attorneys  are  the  same  as  those  that  should  be  used  by  private  at- 
torneys. 

In  both  cases,  I  would  assume  we  wouldn't  want  them  brought  if 
they  were  excessively  expensive  or  there  was  a  better  way  to  ac- 
complish the  result.  You  would  not  impose  on  the  legal  services  at- 
torneys special  restrictions  against  bringing  actions  beyond  what 
private  attorneys  would  have  to  be  registered  by? 

Mr.  BoGARD.  I  think  they  should  follow  the  same  guidelines.  If 
they  don't 

Mr.  Frank.  That  is  the  second  question.  We  agree  that  it  is  ap- 
propriate for  them  to  have  the  same  guidelines  as  private  attor- 
neys. Now,  the  role  of  the  Board  is  to  make  sure  the  guidelines  are 
appropriate. 

Mr.  BoGARD.  And  perhaps  spelled  out,  since  they  chose  not  to 
follow  them  occasionally. 

Mr.  Frank.  And  you  have  looked  at  the  current  regulations?  Do 
you  think  they  accomplish  the  purpose?  Do  you  think  the  proposed 
regulations  would  limit  legal  services  attorneys  no  more,  no  less, 
than  private  attorneys  should  be  limited  in  bringing  class  actions? 

Mr.  BoGARD.  They  probably  do  both.  There  are  two  different  sets 
of  regulations  as  I  understand  it.  There  are  requirements  that  class 
actions  that  impose  a  financial  burden  not  be  brought.  However, 
that  has  nothing  to  do  with  injunction-type  class  actions. 

Mr.  Frank.  Class  actions  impose  a  substantial  burden  on  whom? 

Mr.  BoGARD.  I  am  not  fully  ready  to  discuss  the  requirements 
and  specifics  of  those  class  actions  regulations,  but  I  believe  that 
one  set  of  the  regulations  provides  that  if  there  is  a  financial 
burden  imposed  upon  the  governmental  agencies  which  reduces  the 
amount  of  funds  available  to  the  legal  sector  as  a  whole,  then  that 
will  not  be  allowed  to  be  brought. 

Mr.  Frank.  The  legal  sector? 

Mr.  BoGARD.  The  people  who  are  eligible  clients  for  that  area. 

Mr.  Frank.  That  would  be  a  restriction  that  would  not  be  facing 
private  attorneys? 


Mr.  BoGARD.  That  is  correct. 

Mr.  Frank.  Would  you  support  that  restriction,  although  it  does 
impose  on  legal  services  attorneys  a  restriction  that  private  attor- 
neys would  not  face  in  deciding  whether  or  not  to  bring  class  ac- 
tions? 

Mr.  BoGARD.  I  would  like  to  take  a  look  at  it  to  see  if  there  is  a 
way  to  redraft  it. 

Mr.  Frank.  I  am  pleased  with  your  general  thrust.  I  realize  you 
can't  go  into  every  detail.  There  ought  not  to  be  restrictions  on 
legal  services  attorneys  other  than  on  responsible  private  attor- 
neys. 

I  recognize  it  is  the  role  of  the  Board  to  enforce  some  of  these. 
Let  me  ask  you,  you  have  a  year's  severance  pay  in  the  contract.  I 
was  a  little  surprised  at  that.  Does  that  have  anything  to  do  with 
the  status  of  the  Board?  I  can  understand,  given  what  is  going  on, 
people  would  be  concerned  about  severance  pay. 

There  seems  to  be  a  lot  of  severance  going  on  in  the  operation. 

Mr.  Bogard.  a  direct  result. 

Mr.  Frank.  You  are  asking  for  a  year's  severance  pay,  which  is  a 
direct  result  of  the  instability  that  appears  to  be  existing  now  be- 
tween the  President  and  the  Senate  and  the  Board. 

Mr.  Bogard.  Yes,  I  am  walking  away  from  a  reasonably  good  job 
in  Indiana.  I  would  like  to  have  some  protection  in  exchange  for 
that. 

Mr.  Frank.  And  you  are  concerned  about  the  fact  that  we  now 
have  the  President,  who  has  announced  his  intention  to  withdraw 
his  nine  nominees;  is  that  correct? 

Mr.  Bogard.  That  is  what  I  read. 

Mr.  Frank.  Have  you  had  any  assurance  about  who  the  new 
ones  are  going  to  be  or  is  it,  in  the  absence  of  that  assurance,  you 
decided  you  had  better  get  a  year's  advance  pay? 

Mr.  Bogard.  I  have  had  no  contact  or  assurances  from  anyone 
regarding  that. 

Mr.  Frank.  But  let  me  ask  you,  as  President,  you  understand- 
ably are  made  somewhat  apprehensive  about  all  this  turmoil  on 
the  Board.  Have  you  any  sense  of  what  this  is  doing  to  the  legal 
service  program  as  a  whole? 

Mr.  Bogard.  No,  I  don't.  I  don't  think  it  is  affecting  it  from  what 
I  have  seen  at  the  corporate  level,  but  it  may  be  doing  something 
out  in  the 

Mr.  Frank.  It  does  affect  it  from  the  corporate  level. 

Mr.  Bogard.  The  staff  of  the  Corporation.  I  don't  see  any  adverse 
effect  on  the  performance  of  the  staff  of  the  Corporation. 

Mr.  Frank.  None  of  them  are  asking  for  severance  pay  right 
now? 

Mr.  Bogard.  No. 

Mr.  Frank.  Or  worried  about  it? 

Mr.  Bogard.  No,  I  think  they  are  covered. 

Mr.  Frank.  Have  you  had  any  discussion  about  when  this  is 
likely  to  be  resolved?  I  would  think  the  uncertainty  that  you  feel  is 
likely  to  be  communicated  to  others  as  well.  I  am  wondering 
whether  in  your  capacity  as  President,  you  are  urging  people  to  re- 
solve this  one  quickly  so  that  the  situation  is  obviously  not  condu- 
cive to  running  the  program  very  well. 


8 

Mr.  BoGARD.  The  only  thing  I  know  about  it  is  what  I  read  in  the 
paper.  I  don't  know  when  it  is  going  to  be  resolved.  I  don't  know 
who  is  going  to  resolve  it. 

Mr.  Frank.  You  haven't  had  discussions  with  the  Board  mem- 
bers? Would  you  see  that  as  your  function  to  try  to  see  this  is  re- 
solved in  a  reasonable  way  soon? 

Mr.  BoGARD.  I  think  it  is  important  for  the  Corporation  that  it  be 
resolved.  I  don't  believe  I  can  have  any  affect  in  the  resolution  of 
it. 

Mr.  Frank.  Thank  you. 

Mr.  Kastenmeier.  Well,  on  this  point,  this  year's  severance  pay, 
it  was  developed  on  the  floor  that  Legal  Services  must  have  lost  a 
very  sizable  number,  I  think  28  to  30  percent  of  its  staff  attorneys 
last  fiscal  year,  many  of  whom,  as  you  know,  are  not  paid  that 
much. 

I  think  the  average  is  maybe  somewhere  between  $18,000  and 
$20,000,  and  some  lower  than  that.  I  wonder  whether  you  think  it 
would  be  reasonable  for  them  to  have  a  year's  severance  pay? 

Mr.  BoGARD.  I  don't  think  they  are  in  the  same  position  I  am  in 
in  that  I  was  leaving  a  job  that  I  have  been  on  for  years,  3  years, 
and  which  was  developing  into  a  pretty  good  job,  and  moving  to  a 
different  locality  and  serving  at  the  pleasure  of  a  Board  which  is  as 
yet  unconfirmed. 

Mr.  Kastenmeier.  They  seem  to  be  serving  at  the  pleasure  of  the 
Board  in  terms  of  funding  of  their  programs  which  causes  a  great 
deal  of  uncertainty  to  their  employment,  too.  In  all  fairness,  I 
think  they  have  at  least  the  same  risks  that  you  have,  but  at  the 
same  time,  I  gather  one  of  the  complaints  against  them  is  that  they 
are  too  zealous  and  willing  to,  in  some  cases,  serve  even  at  very 
little  pay. 

Mr.  BoGARD.  Congressman,  I  don't  believe  this  program  is  going 
to  die.  There  is  no  intent  from  any  member  of  this  Board  to  let  this 
program  die,  and  the  large  portion  of  the  people  in  the  program 
are  going  to  be  protected  through  its  continuation. 

There  is  an  absolute  commitment  as  far  as  I  am  aware  to  the 
continuation  of  this  program. 

Mr.  Kastenmeier.  Mr.  Bogard,  do  you  have  any  feeling  at  this 
moment  as  you  take  over  the  day-to-day  running  of  the  program 
and  the  appropriation,  about  the  level  of  funding?  It  is  currently  at 
$241  million.  Do  you  think  it  might  be  increased  in  the  future  or 
what  do  you  have  in  mind  with  respect  to  the  level  of  funding? 

Mr.  Bogard.  I  have  really  not  examined  that  issue  at  all. 

Mr.  Kastenmeier.  Have  you  examined  the  bill  that  the  House 
passed  last  year?  The  only  reason  I  say  the  authorization  bill  is  be- 
cause it  has  served  in  part  as  the  basis  for  the  continuation  of  the 
program — H.R.  3480,  with  the  amendments. 

Have  you  examined  that  bill? 

Mr.  Bogard.  Not  in  detail. 

Mr.  Kastenmeier.  I  beg  your  pardon? 

Mr.  Bogard.  Not  in  detail. 

Mr.  Kastenmeier.  You  have  not  examined  that  bill  in  detail, 
even  though  in  part  your  program  is  guided  by  it,  because  part  of  it 
is  incorporated  in  the  appropriation  bills  which  are  extant  at  the 
moment. 


You  are  not  familiar  with  the  bill  or  the  limitations  of  the  pro- 


gram*^ 


Mr.  BoGARD.  I  have  been  reviewing  the  statute  itself,  all  the  reg- 
ulations and  the  proposed  regulations  that  are  being  considered 
now,  but  I  have  not  gone  into  the  matter  beyond  that. 

Mr.  Kastenmeier.  Really,  my  last  question  is,  Mr.  Bogard,  why 
did  you  take  this  job?  Granted  that  you  had  a  good  situation  in  In- 
dianapolis. Apparently  you  are  not  looking  for  major  changes  in 
the  program.  You  have  acquired  a  contract  with  a  1-year  severance 
pay;  obviously  you  have  negotiated  very  hard  in  that  connection. 
What  leads  you  to  take  this  particular  job? 

It  is  really  not  very  clear  to  me.  I  could  understand  why  some- 
one, let's  say,  from  either  a  liberal  or  conservative  political  zeal 
might  want  to  take  the  job  to  make  very  substantial  changes  one 
way  or  the  other.  What  leads  you  to  take  this  job? 

Mr.  Bogard.  When  I  applied  for  the  job  back  in  April,  I  didn  t 
realize  there  were  going  to  be  all  the  problems  that  have  arisen 
since  then.  I  looked  at  Legal  Services  at  that  time  as  an  opportuni- 
ty to  perhaps  defuse  some  of  the  controversy  in  the  program  and  to 
make  it  a  more  effective  organization. 

I  have  had  the  opportunity  to  litigate  against  Legal  Services  law- 
yers in  the  past,  found  them  very  competent,  very  qualified,  very 
dedicated  people. 

There  has  been,  as  I  am  sure  you  and  everyone  else  is  aware,  a 
lot  of  criticism  of  the  program.  I  hope  that  perhaps  we  could  defuse 
some  of  that  criticism  and  make  it  an  effective  tool  for  delivery  of 
legal  services,  and  that  was  the  basis  for  which  I  took  the  job. 
I  also  saw  it  as  a  personal  challenge  to  be  able  to  pull  it  all  off. 
Mr.  Kastenmeier.  In  terms  of  your  own  experience  representing 
Stokely  Van  Camp  against  lawsuits  brought  by  Legal  Services  at- 
torneys, what  in  that  experience  would  you  like  to  change  in  refer- 
ence to  the  Legal  Services  Corporation? 

Mr.  Bogard.  The  contact  I  had  with  Legal  Services  at  Stokely 
Van  Camp  was  very  minor.  There  were  only  three  cases  in  which  I 
was  involved.  My  ideas  probably  were  formulated  back  in  the  time 
when  I  was  in  the  Attorney  General's  Office,  and  there  appeared  to 
be  a  bringing  of  lawsuits  for  the  purpose  of  bringing  the  lawsuits 
without  particular  resolution  in  mind. 

For  example,  as  I  alluded  to  earlier  in  response  to  Congressman 
Frank,  there  was  a  lack  of  interest  in  resolving  the  dispute  by  the 
Legal  Services  lawyers  prior  to  litigation.  They  didn't  come  to  the 
State  and  say,  "We  have  this  problem,  what  can  we  do  about  it," 
instead,  you  would  get  a  summons,  a  complaint,  and  an  application 
for  a  temporary  restraining  order  served  upon  you. 

That  would  be  the  first  time  you  would  find  out  about  it.  I  would 
like  to  eliminate  some  of  that. 

Mr.  Kastenmeier.  In  other  words,  in  that  respect,  you  would  like 
to  encourage  program  attorneys  to  move  to  a  settlement  and  to  do 
that  which  you  perceive  attorneys  in  the  private  sector  are  likely 
to  do  with  respect  to  litigation;  is  that  correct? 

Mr.  Bogard.  Litigation  is  always  costly  for  everyone.  If  a  dispute 
can  be  resolved,  actually  get  resolution  of  the  matter  that  satisfies 
everyone  without  litigation,  I  think  that  would  be  appropriate. 


10 

Mr.  Kastenmeier.  Thank  you,  I  am  going  to  yield  to  the  gentle- 
man from  Michigan,  Mr,  Sawyer. 

Mr.  Sawyer.  Again,  I  have  somewhat  the  same  interest  as  the 
chairman,  as  to  why  did  you  take  the  job?  Was  it  an  economic 
thing?  In  other  words,  was  the  pay  attractive? 

Mr.  BoGARD.  Not  really.  I  saw  it  as  a  challenge,  as  I  said,  a  per- 
sonal challenge  as  well  as  a  challenge  to  eliminate  some  of  the 
problems  I  sav/  in  the  organization. 

As  president,  I  assumed  I  would  have  that  authority  and  that  re- 
sponsibility. 

Mr.  Sawyer.  Were  you  sort  of  chief  house  counsel  for  Stokely? 

Mr.  BoGARD.  I  was  director  of  litigation  reporting  to  the  general 
counsel. 

Mr.  Sawyer.  Do  you  have  any  arrangements  to  go  back  to  Stoke- 
ly? 

Mr.  BoGARD.  No. 

Mr.  Sawyer.  Have  you  had  any  dealings  with  this  new  Board 
that  has  been  in  place  for  a  while  now? 

Mr.  BoGARD.  No  formal  dealings. 

Mr.  Sawyer.  Well,  when  you  say  no  formal  dealings,  have  you 
had  any  dealings  with  them? 

Mr.  BoGARD.  I  sat  in  on  a  telephone  discussion  yesterday,  and  ob- 
served a  meeting  that  was  held  in  Indianapolis  in  September  or  Oc- 
tober, just  sitting  in  the  audience  watching  what  they  were  doing. 

I  had  some,  I  think,  maybe,  one  or  two  meetings  with  some  of  the 
members  of  the  Board  when  I  came  to  Washington  in  between  the 
time  I  accepted  the  position  and  the  time  I  started  work. 

Mr.  Sawyer.  Were  you  hired  by  the  Board  or  is  that  the  way 
they  hire  the  President? 

Mr.  BoGARD.  Yes,  sir. 

Mr.  Sawyer.  Were  you  interviewed  by  any  members  of  the 
Board? 

Mr.  BoGARD.  Yes,  sir,  there  was  a  screening  panel  appointed  by 
the  Presidential  Search  Committee,  six  or  seven  people,  I  was  in- 
terviewed by  that  panel  here  in  Washington,  and  then  the  full 
Board  except  for  one  member  interviewed  each  of  the  five  finalists 
for  the  position. 

Mr.  Sawyer.  Did  you  have  any  prior  acquaintance  or  previous 
acquaintance  with  any  of  the  members  of  the  Board  before  you  ap- 
plied? 

Mr.  BoGARD.  Of  course  I  had  an  acquaintance  with  Dean  Harvey 
since  he  is  from  Indianapolis  and  since  he  was  a  law  professor  I 
had  studied  under.  We  also  worked  on  a  couple  of  cases  together. 

Mr.  Sawyer.  I  yield  back. 

Mr.  Kastenmeier.  The  gentlewoman  from  Colorado. 

Mrs.  ScHROEDER.  Yes,  I  do,  and  I  want  to  thank  you  for  being 
here. 

I  think  it  is  very  interesting  that  we  get  a  chance  at  this  time  to 
discuss  things  because  I  know  one  of  the  main  problems  has  been 
so  many  people  said  that  the  slack  in  Legal  Services  can  be  picked 
up  privately,  and  I  just  wanted  to  communicate  to  you  that  our 
Denver  Bar  Association,  the  Colorado  Bar  Association,  has  done  an 
excellent  job  in  expanding  the  pro  bono  services. 
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They  have  over  1,000  lawyers  working.  They  have  taken  it  very, 
very,  very  seriously.  But  with  the  change  in  the  economy,  and  I 
remind  you  we  live  in  the  Sun  Belt,  where  it  is  not  nearly  as  bad, 
we  still  estimate  there  are  about  24,500  people  in  the  Denver  area 
needing  legal  services  that  aren't  being  served  in  all  those  different 
areas. 

And  so,  I  really  think  that  the  Legal  Services  Corporation  is 
needed  more  than  ever.  I  am  glad  you  are  here  and  provide  some 
real  vigor  for  it  because  I  think  it  has  had  a  very  tough  sailing  for 
a  while. 

I  was  conferring  with  my  colleague  here  about  your  position  on 
class  action  suits  because  that  has  been  one  of  the  things  we  have 
all  been  very  worried  about,  and  I  was  under  the  impression  that 
when  the  Presidential  Search  Committee  questionnaire  came  out, 
you  had  said  you  opposed  legal  services  lawyers  bringing  class 
action  suits. 

As  I  understand,  I  am  sorry  I  wasn't  here  at  the  time  when  he 
was  questioning,  you  said  that  was  not 

Mr.  BoGARD.  That  is  correct,  I  said  that  is  not  true,  I  did  not 
make  that  statement  to  the  Search  Committee. 

Mr.  Frank.  I  never  said  you  did. 

Mrs.  ScHROEDER.  I  was  trying  to  figure  out  where  we  were  on 
that.  I  find  that  a  little  refreshing.  Could  you  clarify  for  us  what 
kind  of  class  action  suits  you  think  would  be  appropriate  for  Legal 
Services  to 

Mr.  BoGARD.  One  of  the  areas  I  talked  about  when  I  was  inter- 
viewed by  the  Board  was  class  actions  in  certain  welfare  areas 
where  injunctions  could  be  issued  that  would  apply  to  all  people 
and  not  necessarily  result  in  the  expenditure  of  private  funds,  but 
accomplish  a  result  of  making  a  particular  statute  or  regulation  be 
implemented  fairly  and  equally  to  all  people. 

I  see  no  problem  about  that. 

Mrs.  ScHROEDER.  What  about  the  suits  such  as  the  one  against 
school  districts  that  weren't  providing,  as  the  State  law  said  they 
should  provide,  books  to  children  who  couldn't  afford  them.  Would 
you  find  that  a  proper 

Mr.  BoGARD.  I  would  like  to  look  at  it  specifically.  I  wouldn't 
want  to  make  a  judgment  in  advance  without  seeing  all  the  facts 
on  it. 

Mrs.  ScHROEDER.  I  guess  what  I  am  trying  to  say,  would  you  see 
a  class  action  suit  going  to  children  of  welfare  recipients  or  just 
welfare  recipients?  In  other  words,  how  big  would  you  see  the  class 
that  you  could  work  for? 

Mr.  BoGARD.  It  could  be  reasonably  large.  It  also,  I  would  think, 
could  involve  an  examination  to  see  if  there  are  other  organiza- 
tions that  might  be  able  to  bring  those  types  of  lawsuits. 

Mrs.  ScHROEDER.  If  you  couldn't  find  other  organizations  such  as 
the  Denver  Bar,  say  they  are  overloaded,  then  you  would  take  it 
up? 

Mr.  BoGARD.  Perhaps. 

Mrs.  ScHROEDER.  What  about  suits  against  the  Federal  Govern- 
ment, such  as  the  ones  against  HUD  and  so  forth,  on  the  section  8 
regulations  as  to  whether  or  not  you  could  force  people  to  have  to 
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buy  a  meal  ticket  after  they  moved  in — that  wasn't  in  the  lease — 
whether  or  not  that  complied  with  section  8  housing? 

As  I  remember  the  factual  situation,  there  was  an  elderly  couple 
that  moved  into  section  8  housing  and  they  signed  a  lease  that  said 
something  about  mandatory  meals.  Then  they  found  out  about 
mandatory  meals.  Certain  people  had  special  diets  and  they  didn't 
want  the  mandatory  diets.  It  didn't  fit  in  on  their  fixed  income. 

There  was  a  class  action  suit  on  that.  That  would  be  suing  the 
Federal  Government,  partially  HUD  and  section  8.  Would  you  see 
that  as  the  appropriate  thing  to  do? 

Mr.  BoGARD.  I  would  have  to  look  at  it  specifically,  and  see  what 
happens  if  Congress  enacts  a  bill  which  doesn't  allow  us  to  bring 
suits  against  the  Federal  Government. 

I  would  want  to  look  at  each  of  the  cases  individually. 

Mrs.  ScHROEDER.  I  don't  think  it  says  anything  except  that  you 
issue  regulations,  and  as  the  President,  I  am  sure  everybody  is 
going  to  be  looking  for  guidance  on  regulations.  So  what  I  am 
trying  to  find  is  what  kind  of  regulations  you  are  going  to  issue? 

Mr.  BoGARD.  I  am  not  going  to  issue  regulations.  The  Board  is 
going  to  issue  the  regulations. 

Mrs.  ScHROEDER.  You  are  going  to  be  in  the  room  with  them? 

Mr.  BoGARD.  But  they  are  going  to  do  all  the  drafting  and  voting 
and  I  will  just  implement  whatever  they  come  up  with. 

Mrs.  ScHROEDER.  You  are  not  going  to  talk  to  them? 

Mr.  BoGARD.  If  they  ask  for  my  opinion  on  a  specific  regulation, 
if  I  have  reviewed  it  adequately,  which  I  am  sure  I  will  have,  I  will 
give  them  that  opinion. 

Mrs.  ScHROEDER,  I  am  asking  you  as  the  president,  what  is  your 
opinion,  because  I  want  some  idea  what  it  would  be  if  the  Board 
asked  you. 

Mr.  BoGARD.  I  have  not  specifically  reviewed  that,  and  I  will  not 
make  a  statement  in  advance  as  to  how  I  am  going  to  respond  to  a 
particular  question  that  I  haven't  reviewed. 

Mrs.  ScHROEDER.  Do  you  kind  of  consult  to  get  a  feel  for  this? 
Who  are  you  studying  with  as  you  learn  about  your  new  job  as 
President? 

Mr.  BoGARD.  I  am  doing  a  lot  of  solitary  reading. 

Mrs.  ScHROEDER.  Solitary  reading.  Who  is  giving  you  the  infor- 
mation to  read? 

Mr.  BoGARD.  Various  people  on  staff. 

Mrs.  ScHROEDER.  At  the  Legal  Services  Corporation? 

Mr.  BoGARD.  Yes. 

Mrs.  ScHROEDER.  And  there  is  not  just  any  certain  group — you 
take  it  from  anybody? 

Mr.  BoGARD.  Sure. 

Mrs.  ScHROEDER,  Now,  I  wish  I  could  find  out  more  specifics  as  to 
what  you  felt  about  the  regulations.  Your  concept  is  that  the  Board 
will  write  the  regulations — period? 

Mr.  BoGARD.  That  is  correct. 

Mrs.  ScHROEDER.  Thank  you. 

Mr.  Kastenmeier.  In  that  regard,  don't  you  expect  to  be  consult- 
ed on  regulations? 

Mr.  BoGARD.  I  hope  so,  but  it  is  their  ultimate  responsibility. 
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Mr.  Kastenmeier.  You  will,  at  that  time,  have  some  views  to 
communicate,  if  not  now? 

Mr.  BoGARD.  Yes,  sir. 

Mr.  Frank.  If  I  might,  am  I  correct  that  there  will  be  a  meeting 
this  Thursday  to  deal  with  the  class  action  and  other  regulations? 

Mr.  BoGARD.  That  is  correct. 

Mr.  Frank.  I  realize  Mrs.  Schroeder  is  not  a  member  of  the 
Board — I  think  if  she  agreed  to  resign  from  the  House,  they  would 
agree  to  appoint  her. 

You  might  not  want  to  discuss  it  with  us,  or  you  might  not  be  up 
to  speed  on  them.  I  would  hope,  by  Thursday,  you  would  be  pre- 
pared to  participate  in  a  discussion.  I  would  be  very  disappointed  if 
the  Board  were  not  prepared  to  ask  you  if  they  had  the  confidence 
in  you  to  make  you  the  President,  and  you  are  going  to  be  adminis- 
tering, in  fact,  administering  them  after  the  President's  new  deci- 
sion, I  would  hope  they  would  ask  you  something  about  class  ac- 
tions. 

I  would  hope  you  would  be  a  lot  better  prepared.  I  am  wondering 
if  you  are  reticent  and  don't  want  to  tell  us,  and  I  hope  you  are 
going  to  be  reading  a  lot  about  class  actions  between  now  and 
Thursday. 

I  would  think  it  would  be  a  serious  problem  if  you  weren't  pre- 
pared to  participate  much  more  fully.  You  gave  me  answers  that  I 
like.  They  seem  to  be  directly  contradictory  to  the  proposals  by  Mr. 
Harvey  and  Mr.  Olson,  who  impose  the  legal  services  restrictions  to 
bring  class  actions. 

I  infer  from  your  testimony  these  are  inappropriate.  You  would 
be  prepared  to  participate  actively  in  2  days  to  try  to  reshape  those 
along  the  lines  you  outlined? 

Mr.  BoGARD.  I  will  be  totally  prepared  Thursday  to  discuss  the 
class  action  regulations  and  all  the  other  regulations.  I  also  agree 
with  some  provisions  of  the  Harvey-Olson  proposed  regulations. 

I  have  expressed  some  disagreement  on  the  one  area,  but  I  will 
be  fully  cognizant  and  ready  to  discuss  them. 

Mr.  Frank.  And  from  a  perspective  of  allowing  legal  services 
lawyers  the  same  access  that  a  private  lawyer  ought  to  have  to  a 
proper  use  of  class  actions. 

Mr.  BoGARD.  That  is  right. 

Mr.  Kastenmeier.  Are  there  any  other  questions  of  Mr.  Bogard? 

If  not,  Mr.  Bogard,  we  thank  you  for  your  appearance  here  this 
morning.  We  will  look  forward  to  your  next  appearance  before  this 
subcommittee  in  the  future. 

Mr.  Bogard.  Thank  you. 

Mr.  Butler.  Mr.  Bogard  indicated  he  was  accompanied  by  sever- 
al staff  members,  including  the  General  Counsel.  I  hope  they  will 
stay  around  in  case  we  have  some  questions  for  them. 

Mr.  Kastenmeier.  An  excellent  idea.  Thank  you. 

Next,  the  Chair  would  like  to  call,  and  I  think  we  can  call  them 
together,  since  I  think  they  have  brief  presentations  as  well. 

We  would  like  to  call  and  greet  the  Chairman  of  the  Board  of 
Directors,  Prof.  William  F.  Harvey,  and  also  another  member  of 
the  Board  of  Directors,  Mr.  William  J.  Olson.  Mr.  Harvey,  I  believe 
you  have  a  brief  statement? 
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TESTIMONY  OF  WILLIAM  F.  HARVEY,  CHAIRMAN,  BOARD  OF  DI- 
RECTORS, LEGAL  SERVICES  CORPORATION  AND  WILLIAM  J. 
OLSON,  MEMBER,  BOARD  OF  DIRECTORS,  LEGAL  SERVICES 
CORPORATION 

Mr.  Harvey.  Good  morning,  Mr.  Chairman,  thank  you  very 
much.  I  do  have  a  statement.  I  apologize  to  the  committee  for  not 
getting  it  to  you  earlier.  I  have  copies  of  it  here.  If  the  committee 
would  like  to  receive  it  or  be  willing  to  receive  it. 

Mr.  Kastenmeier.  We'll  receive  it  and  you  may  either  proceed 
with  it  or  summarize  it,  if  you  would.  In  any  event,  your  statement 
in  its  entirety  will  be  accepted. 

Mr.  Harvey.  Thank  you,  Mr.  Chairman. 

I  want  to  express  my  sincere  appreciation  for  the  opportunity  to 
appear  before  the  committee  this  morning. 

This  committee  has  supported  the  Legal  Services  Corporation, 
just  as  I  and  my  colleagues  on  the  Board  of  Directors  have  also 
supported  the  Corporation. 

Your  letter,  Mr.  Chairman,  dated  November  29,  1982,  identified 
certain  questions  or  issues  in  which  you  are  particularly  interested, 
and  I  am  happy  to  have  this  opportunity  to  respond  to  and  com- 
ment on  the  issues  and  accomplishments  which  are  before  the  com- 
mittee and  our  Board. 

Initially,  however,  I  want  the  committee  to  know  about  my  sup- 
port for  H.R.  3480.  It  was  and  is  a  good  bill,  which  directs  the  activ- 
ity of  LSC  programs  to  the  nuts  and  bolts  of  the  problems  and  per- 
sons who  are  poor. 

It  is  very  well  received  by  our  Board,  and  we  have  attempted  to 
develop  regulations  and  policies  which  will  implement  those  provi- 
sions of  H.R.  3480,  and  hopefully  the  congressional  history  which 
derives  from  it,  and  which  were  included  in  the  first  continuing 
resolutions  for  1983. 

Mr.  Kastenmeier.  If  I  may  interject,  I  would  like  to  encourage 
you  to  encourage  the  President  of  the  Corporation  to  read  the  bill 
and  familiarize  himself  with  it,  as  well. 

Mr.  Harvey.  Well,  I  know  him  to  be  a  splendid  lawyer  and  splen- 
did student  of  the  law,  and  when  President  Bogard  said  to  the  com- 
mittee that  he  will  be  well  prepared,  I  know  he  will  be  flawlessly 
prepared. 

We  have,  on  our  Board,  consistent  with  the  spirit  of  your  bill,  se- 
lected an  experienced  litigator  and  splendid  legal-professional 
person  as  the  Corporation  President. 

Additionally,  I  want  to  report  to  this  committee  that  I  have 
sought  the  acceptance  of  H.R.  3480  by  Members  of  the  U.S.  Senate, 
and  I  did  request  support,  after  my  selection  as  Board  Chairman, 
from  the  Reagan  administration  for  H.R.  3480. 

Unfortunately,  it  appears  that  the  prolonged  debate  in  the 
summer  and  fall  on  our  confirmation  diverted  attention  from  H.R. 
3480. 

Our  Board  has  known  splendid  achievement  in  1982.  It  has  con- 
ducted a  very  careful  and  extensive  inquiry  into  the  affairs  of  the 
Corporation  in  this  year.  The  Board  and  its  committees  have  met 
very  often,  and  throughout  the  United  States,  in  an  effort  to  bring 
Legal  Services  Corporation  to  the  persons  of  the  United  States 
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where  we  have  met,  and  in  an  effort  to  disclose  areas  of  the  United 
States  to  some  persons  who  affiliate  with  the  Corporation. 

Our  committee  chairmen  have  worked  hard  and  well.  The  Board 
created  a  new  Committee  on  Grants  and  Contracts  to  evaluate  the 
effectiveness  of  the  grants  and  contracts  the  Corporation  entered 
into  in  1982  and  that  committee's  chairman,  Clarence  McKee,  of 
Washington,  D.C.,  has  developed  a  very  informative  record  on 
which  the  Corporation  can  make  decisions  for  1983. 

Mr.  Harold  DeMoss,  on  Audit  and  Appropriations,  has  devoted 
great  time  and  attention  to  this  complex  matter,  and  Mr.  Robert  S. 
Stubbs,  has  an  excellent  understanding  of  Rules  and  Regulations. 

The  Committee  on  Provisions  for  Legal  Services  has  worked  very 
hard  and  we  have  learned  that  several  key  reports  such  as  the  de- 
livery system  study  need  careful  reexamination.  Our  Committee  on 
Presidential  Search  has  produced  an  excellent  president. 

I  salute  all  of  those  persons  and  their  committee  members,  and 
the  Corporation  staff  persons  who  have  assisted  them.  All  members 
of  the  Board  are  dedicated  to  faithful  compliance  with  the  acts  of 
Congress  and  the  statutory  mechanisms  of  the  Corporation,  and 
our  work  demonstrates  this. 

Each  of  you  is  familiar  with  Mr.  Bogard  and  his  splendid  back- 
ground and  I  am  pleased  to  nominate  that  and  point  to  that  as  one 
of  the  highlights  of  our  Board's  achievements  during  the  entire 
year. 

Our  presidential  search  program  commenced  very  early  when  we 
came  on  board  and  continued  for  all  of  1982. 

Second,  the  Board  discovered,  in  the  late  spring  of  1982,  that  the 
grantee  programs  had  carried  forward  over  $41  million  in  unspent 
funds  which  had  been  allocated  to  the  field  programs.  The  Board 
thus  learned  that  the  25-percent  reduction  in  budget  from  the  pre- 
ceding year  cannot  be  said  to  have  alone  caused  the  contractions  in 
services  assigned  to  the  budget  cut. 

The  Board  has  also  learned  that  this  $41  million  surplus  or  carry 
forward  is  not  assigned  to  one  year  alone,  and  that  it  was  built 
over  several  fiscal  years.  Our  Board  has  established  a  limit  on  fund 
balances,  to  correct  this  situation. 

This  does  not  come  as  a  surprise,  no  doubt,  to  this  committee,  be- 
cause in  March  1979  the  surveys  and  investigations  staff  delivered 
a  report  on  LSC  to  the  House  Committee  on  Appropriations,  which, 
fairly  read,  predicts  the  very  events  which  we  discovered. 

That  is,  given  the  system  of  distribution  through  the  regional  of- 
fices, given  the  nature  of  the  letting  of  grants  and  contracts,  given 
the  almost  complete  independence  of  the  grantee  programs,  which, 
insofar  as  Legal  Services  is  concerned  is  entirely  appropriate,  the 
report  indicates  that  that  was  bound  to  occur.  It  did. 

Third,  the  Board  has  very  carefully  reviewed  the  grants  and  con- 
tracts of  the  Corporation,  or  rather,  I  should  say  that  Mr.  McKee's 
committee  has  done  this,  and  we  have  learned  much  about  the  cor- 
ollary programs,  often  referred  to  as  the  national  support  centers. 

The  members  of  this  House  committee  from  the  Midwest,  such  as 
Wisconsin,  Illinois,  and  Michigan,  know  that  the  national  support 
centers  are  almost  exclusively  found  on  the  east  and  west  coasts, 
with  offices,  for  reasons  which  seem  to  relate  only  to  opportunity  to 
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exercise  political  influence  rather  than  provide  legal  representa- 
tion for  the  poor,  in  Washington,  D.C. 

It  is  not  clear  to  me  or  to  us  just  how  those  offices  or  the  money 
which  is  spent  on  them  can  be  said  to  assist  newly  unemployed  per- 
sons from  International  Harvester  in  Fort  Wayne,  Ind.,  or  the  Cat- 
erpillar Tractor  plants  in  Illinois,  or  the  hard-pressed  dairy  farm- 
ers in  Wisconsin,  or  automobile  workers  in  Michigan.  They  insist 
that  they  do,  and  we  were  still  attempting  to  learn  how  that  can 
be. 

Fourth,  this  Board  has  learned  that  many  of  the  documents, 
many  of  the  reviews,  and  almost  all  of  the  suggestions  for  the  de- 
livery of  assistance  to  those  in  need,  are  defined  in  such  a  way  as 
to  support  the  staff-attorney  model  of  delivery,  and  the  resulting 
support  systems  which  it  generates. 

The  reports  by  the  Comptroller  General  of  the  United  States,  to 
the  Congress,  are  very  relevant  to  this  area. 

Fifth,  the  Board  has  learned  in  this  year  that  a  substantial  fi- 
nancial relationship  exists  or  has  existed  between  the  money  which 
comes  from  LSC,  and  many  of  the  opponents  of  reform  of  the  Legal 
Services  programs. 

For  example,  the  Board  has  learned  that  in  fiscal  1981  and  1982, 
there  was  a  $2  million  relationship  between  LSC,  its  programs,  and 
the  National  Legal  Aid  and  Defenders  Association. 

This  is  not  necessarily  improper,  and  I  do  not  suggest  that,  but  it 
is  an  important  fact  which  this  committee  and  the  Congress  should 
consider  when  such  groups,  or  organizations,  appear  before  you  and 
testify. 

Another  example  serves.  The  Board,  through  its  committee 
system,  was  told  that  a  Washington-based  organization  called  the 
Coalition  for  Legal  Services,  was  given  over  $40,000  by  an  organiza- 
tion which  is  the  Project  Advisory  Group. 

The  latter's  funding  ultimately  comes  from  dues  paid  by  the  re- 
cipients of  LSC  grants  and  contracts  from  grant  proceeds.  There 
are  other  illustrations,  but  to  cite  them  would  be  to  miss  the  cen- 
tral point. 

It  is  that  the  Board  has  learned  that  in  removing  politics  from 
LSC  in  the  statute's  language  or  committee  reports  to  the  act,  a 
different  politics  was  injected  into  it.  It  is  politics  of  the  status  quo. 

What  is  a  concern,  I  suggest,  is  not  Republican  or  Democratic,  or 
liberal  or  conservative.  Rather,  it  is  the  determination  to  maintain 
the  status  quo,  to  change  nothing,  to  insist  that  this  is  the  best  of 
all  possible  worlds;  and  that  to  suggest  a  change  in  the  status  quo 
is  itself  a  political  act. 

Of  course,  it  is  here  that  personalities  do  enter  and  they  do 
engage.  Some  Members  of  the  Senate  are  concerned  that  neither 
Mr.  Olson  nor  I  is  a  reproduction  of  Sargent  Shriver. 

Some  are  concerned  that  because  we  suggest  new  ideas,  and 
sponsor  new  regulations,  we  might  indeed  cause  a  change  in  the 
status  quo.  For  that  the  New  York  Times,  on  Sunday,  December  5, 
1982,  asked  that  the  U.S.  Senate  defeat  our  nominations.  If  it  did 
not  understand  our  proposals,  and  clearly  it  did  not,  then  the 
Times  seems  to  have  followed  the  queen  of  hearts  and  the  next  ap- 
proach was  to  say,  "Off  with  their  heads." 
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However,  we  have  seen  this  before.  We  all  remember  that  sever- 
al persons  wanted  to  impeach  Chief  Justice  Earl  Warren  because 
he  authored  the  decision  in  Brown  v.  Board  of  Education. 

That  attitude,  and  an  understanding  of  it,  is  critical  to  this  com- 
mittee and  your  various  staff  personnel. 

It  is  critical,  I  suggest,  to  understand  that  the  way  to  preserve 
LSC  is  to  change  it,  and  this  means  that  it  must  be  free  to  make 
the  needed  alternations  which  will  make  it  responsive  to  the 
future,  and  not  tied  to  the  past,  to  the  politics  of  the  status  quo. 

It  is  that  attitude  with  which  our  Board  approached  LSC.  We 
have  not  assumed  that  any  LSC-funded  organization  can  justify, 
without  more,  a  continuation  of  funding.  We  believe  all  applicants 
for  funding,  including  those  who  have  a  record  to  point  to,  should 
justify  their  request  for  funds  rather  than  have  a  presumptive 
right  to  refunding. 

Thus,  our  belief  is  entirely  compatible  with  your  fine  statute, 
H.R.  3480. 

We  have  proposed  new  ideas,  and  we  have  suggested  that  a  new 
agenda  should  be  established.  But  that  does  not  mean  that  either 
new  ideas  or  a  new  agenda  will  ever  exist.  Hence,  what  is  truly 
new  today  in  LSC  is  the  appearance  of  new  approaches  which  our 
Board  has  identified. 

It  seems  to  have  struck  a  tender  nerve,  but  I  hope  that  you  and 
your  staff  always  remember  that  our  enthusiasm  for  LSC  is  not 
found  in  many  areas  of  our  country  and  if  we  fail  to  change,  LSC 
can  be  lost.  I  think  that  would  be  an  unqualified  disaster  if  it  were. 

In  the  end,  the  Federal  power  alone,  or  the  power  of  Federal 
statutes,  cannot  sustain  the  program,  the  program  must  become 
self-sustaining. 

This  is  not  what  I  want,  that  is  to  say,  I  do  not  want  to  see,  and  I 
know  of  no  Board  members  who  want  to  see  the  expiration  or  dis- 
continuation of  this  program. 

I  don't  want  that,  and  our  Board  did  not. 

All  of  us,  as  we  said  in  the  U.S.  Senate  in  April  and  May  1982, 
are  dedicated  to  the  concept  of  LSC,  and  all  of  us  want  it  to  contin- 
ue. We  support  the  proposition  that  the  most  important  right  of  all 
is  access  to  courts.  The  question  is,  what  kind  of  LSC? 

That  really  is  the  key  question  of  all. 

My  answer,  or  my  suggestion,  to  members  of  this  committee  is 
that  it  is  access  to  courts  which  matters.  This  is  because  one  cannot 
know  in  advance  what  a  good,  will  be.  It  is  much  more  important 
that  persons  be  represented  in  lawsuits  than  that  classes  of  persons 
be  used  to  reform  the  social  order  through  lawsuits  of  which  few 
members  of  the  class  know  or  understand. 

However,  our  committee  will  recommend  to  our  full  Board  that  a 
full  12-month  funding  be  provided  for  the  basic  field  programs, 
where  the  essence  of  the  work  occurs. 

This  recommendation  overrides  the  staff  recommendations  on 
basic  field  grants.  We  have  reserved  our  judgment  on  auxiliary  pro- 
grams to  determine  whether  the  support  rendered  by  them  is  of 
higher  priority  than  plowing  additional  resources  in  basic  delivery 
of  legal  services  in  the  field. 
Mrs.  Schroeder's  comments  on  this  were  very  helpful  to  me. 
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Our  Board  members  have  brought  a  personal  experience  in  the 
delivery  of  legal  services  to  those  in  need,  and  we  have  been  dedi- 
cated to  that  in  all  of  our  professional  lives.  Our  Board  is  very 
proud  of  its  fine  record,  and  the  efforts  it  has  made. 

We  are  very  proud  to  have  a  fine  lawyer  and  great  professional 
as  its  president,  and  excellent  staff,  generally  speaking.  And  I  sug- 
gest happily  so,  Mr.  Chairman,  members  of  the  committee,  that 
your  Corporation  is  in  good  hands  and  will  thrive  and  flourish  in 
1983  and  we  all  commend  it  and  support  its  future. 

Thank  you  very  much. 

[The  prepared  statement  of  William  F.  Harvey  follows:] 

Prepared  Statement  of  William  F.  Harvey,  Chairman,  Board  of  Directors, 

Legal  Services  Corporation 

Mr.  Chairman  and  members  of  the  committee:  Please  accept  my  sincere  thanks 
for  the  opportunity  to  appear  before  the  committee  this  morning.  This  committee 
has  supported  the  Legal  Services  Corporation,  just  as  I  and  my  colleagues  on  the 
board  of  directors  have  also  supported  the  Corporation. 

Your  letter,  Mr.  Chairman,  dated  November  29,  1982,  identified  certain  questions 
or  issues  in  which  you  are  particularly  interested,  and  I  am  happy  to  have  this  op- 
portunity to  respond  to  and  comment  on  the  issues  and  accomplishments  which  are 
before  the  committee  and  our  Board. 

Initially,  however,  I  want  the  committee  to  know  about  my  support  for  H.R.  3480. 
It  was  and  is  a  good  bill,  which  directs  the  activity  of  LSC  programs  to  the  "nuts 
and  bolts"  of  the  problems  of  persons  who  are  poor.  It  is  very  well  received  by  our 
Board,  and  we  have  attempted  to  develop  regulations  and  policies  which  will  imple- 
ment those  provisions  of  H.R.  3480  which  were  included  in  the  first  continuing  reso- 
lutions for  1983. 

We  have,  consistent  with  the  spirit  of  your  bill,  selected  an  experienced  litigator 
and  splendid  legal-professional  person  as  the  Corporation  President. 

Additionally,  I  want  to  report  to  this  committee  that  I  have  sought  the  acceptance 
of  H.R.  3480  by  members  of  the  U.S.  Senate,  and  I  did  request  support,  after  my 
selection  as  Board  Chairman,  from  the  Reagan  administration  for  H.R.  3480. 

Unfortunately,  it  appears  that  the  prolonged  debate  in  the  summer  and  fall  on 
our  confirmation  diverted  attention  from  H.R.  3480. 

Our  Board  has  known  splendid  achievement  in  1982.  It  has  conducted  a  very  care- 
ful and  extensive  inquiry  into  the  affairs  of  the  Corporation  in  this  year.  The  Board 
and  its  committees  have  met  very  often,  and  throughout  the  United  States,  in  an 
effort  to  bring  Legal  Services  Corporation  to  the  persons  of  the  United  States  where 
we  have  met,  and  in  an  effort  to  disclose  areas  of  the  United  States  to  some  persons 
who  affiliate  with  the  Corporation. 

Our  committee  chairmen  have  worked  hard  and  well.  The  Board  created  a  new 
Committee  on  Grants  and  Contracts  to  evaluate  the  effectiveness  of  the  grants  and 
contracts  the  Corporation  entered  into  in  1982  and  that  committee's  chairman,  Cla- 
rence McKee,  has  developed  a  very  informative  record  on  which  the  Corporation 
can  make  decisions  for  1983.  Mr.  Harold  DeMoss,  on  audit  and  appropriations,  has 
devoted  great  time  and  attention  to  this  complex  matter,  and  Mr.  Robert  S.  Stubbs, 
has  an  excellent  understanding  of  rules  and  regulations.  The  Committee  on  Provi- 
sions for  Legal  Services  has  worked  very  hard  and  we  have  learned  that  several  key 
reports  such  as  the  delivery  system  study  need  careful  reexamination.  Our  Commit- 
tee on  Presidential  Search  has  produced  an  excellent  president.  I  salute  all  of  those 
persons  and  their  committee  members,  and  the  Corporation  staff  persons  who  have 
assisted  them.  All  members  of  our  Board  are  dedicated  to  faithful  compliance  with 
the  acts  of  Congress  and  our  work  shows  this. 

It  pleases  me  to  report  to  this  committee  that  among  the  highlights  of  the  Board's 
achievements  are: 

(1)  The  selection  of  Mr.  Donald  P.  Bogard  as  the  Corporation  President.  Mr. 
Bogard  was  selected  from  five  finalists,  and  he  brings  to  the  Corporation  a  more 
experienced  background  at  the  onset  of  his  presidency  than  any  president  has  had 
at  the  same  time  in  the  past.  He  has  known  the  work  of  government,  of  private 
corporations  (and  we  should  remember  that  LSC  is  a  $241  million  corporation),  the 
halls  of  the  legislature,  and  he  is  often  referred  to  as  a  "lawyer's  lawyer."  This  is  a 
great  achievement  for  one  who  has  worked  his  way  through  school  and  for  every- 
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thing  that  he  has.  His  only  patrimony  has  been  the  same  hard  work  which  his  par- 
ents also  knew. 

(2)  The  Board  discovered,  in  the  late  spring  of  1982,  that  the  grantee  programs 
had  carried  forward  over  $41  million  in  unspent  funds  which  had  been  allocated  to 
the  field  programs.  The  Board  thus  learned  that  the  25  percent  reduction  in  budget 
from  the  preceding  year  cannot  be  said  to  have  alone  caused  the  contractions  in 
services  assigned  to  the  budget  cut. 

The  Board  has  also  learned  that  this  $41  million  surplus  or  carry-forward  is  not 
assigned  to  1  year  alone,  and  that  it  was  built  over  several  fiscal  years.  Our  Board 
has  established  a  limit  on  fund  balances,  to  correct  this  situation. 

This  does  not  come  as  a  surprise,  no  doubt,  to  this  committee  because  in  March 
1979,  the  Surveys  and  Investigations  Staff  delivered  a  report  on  LSC  to  the  House 
Committee  on  Appropriations,  which,  fairly  read,  predicts  the  very  events  which  we 
discovered.  That  is,  given  the  system  of  distribution  through  the  regional  offices, 
given  the  nature  of  the  letting  of  grants  and  contracts,  given  the  almost  complete 
independence  of  the  grantee  programs,  the  report  indicates  that  that  was  bound  to 
occur.  It  did. 

(3)  The  Board  has  very  carefully  reviewed  the  grants  and  contracts  of  the  Corpo- 
ration, or  rather  I  should  say  that  Mr.  McKee's  committee  has  done  this,  and  we 
have  learned  much  about  the  corollary  programs,  often  referred  to  as  the  National 
Support  Centers.  The  members  of  this  House  committee  from  the  Midwest,  such  as 
Wisconsin,  Illinois,  and  Michigan,  know  that  the  National  Support  Centers  are 
almost  exclusively  found  on  the  east  and  west  coasts,  with  offices,  for  reasons  which 
seem  to  relate  only  to  opportunity  to  exercise  political  influence  rather  than  provide 
legal  representation  for  the  poor,  in  Washington,  D.C.  Its  not  clear  to  me  or  to  us 
just  how  those  offices  or  the  money  which  is  spent  on  them  can  be  said  to  assist 
newly  unemployed  persons  from  International  Harvester  in  Ft.  Wayne,  Ind.,  or  the 
Caterpillar  Tractor  plants  in  Illinois,  or  the  hard-pressed  dairy  farmers  in  Wiscon- 
sin, or  automobile  workers  in  Michigan.  They  insist  that  they  do,  and  we  were  still 
attempting  to  learn  how  that  can  be. 

(4)  This  Board  has  learned  that  many  of  the  documents,  many  of  the  reviews,  and 
almost  all  of  the  suggestions  for  the  delivery  of  assistance  to  those  in  need,  are  de- 
fined in  such  a  way  as  to  support  the  staff-attorney  model  of  delivery,  and  the  re- 
sulting support  systems  which  it  generates.  The  reports  by  the  Comptroller  General 
of  the  United  States,  to  the  Congress,  are  very  relevant  to  this  area. 

(5)  The  Board  has  learned  in  this  year  that  a  substantial  financial  relationship 
exists  or  has  existed  between  the  money  which  comes  from  LSC  and  many  of  the 
opponents  of  reform  of  the  legal  services  programs.  For  example,  the  Board  has 
learned  that  in  fiscal  1981  and  1982  there  was  a  $2  million  relationship  between 
LSC,  its  programs,  and  the  National  Legal  Aid  and  Defenders  Association.  This  is 
not  necessarily  improper,  but  it  is  an  important  fact  which  this  committee  and  the 
Congress  should  consider  when  such  groups,  or  organizations,  appear  before  you  and 
testify.  Another  example  serves.  The  Board,  through  its  committee  system,  was  told 
that  a  Washington-based  organization  called  the  Coalition  for  Legal  Services  was 
given  over  $40,000  by  an  organization  which  is  the  Project  Advisory  Group.  The  lat- 
ter's  funding  ultimately  comes  from  dues  paid  by  the  recipients  of  LSC  grants  and 
contracts  from  grant  proceeds.  There  are  other  illustrations,  but  to  cite  them  would 
be  to  miss  the  central  point. 

(6)  It  is  that  the  Board  has  learned  that  in  removing  politics  from  LSC  in  the  stat- 
ute's language  or  committee  reports  to  the  act,  a  different  politics  was  injected  into 
it.  It  is  the  politics  of  the  status  quo. 

What  is  a  concern,  I  suggest,  is  not  "Republican  or  Democratic,"  or  "Liberal  or 
Conservative."  Rather,  it  is  the  determination  to  maintain  the  status  quo,  to  change 
nothing,  to  insist  that  this  is  the  best  of  all  possible  worlds;  and  that  to  suggest  a 
change  in  the  status  quo  is  itself  a  political  act.  Of  course,  it  is  here  that  personal- 
ities do  enter  and  they  do  engage.  Some  members  of  the  Senate  are  concerned  that 
neither  Mr.  Olson  nor  I  is  a  reproduction  of  Sargent  Shriver.  Some  are  concerned 
that  because  we  suggest  new  ideas,  and  sponsor  new  regulations,  we  might  indeed 
cause  a  change  in  the  status  quo.  For  that,  the  N.Y.  Times,  on  Sunday,  December  5, 
1982,  asked  that  the  U.S.  Senate  defeat  our  nominations.  If  it  did  not  understand 
our  proposals,  and  it  did  not,  then  the  Times'  next  approach  was  to  say,  "off  with 
their  heads."  However,  we  have  seen  this  before.  We  all  remember  that  several  per- 
sons wanted  to  impeach  Chief  Justice  Earl  Warren  because  he  authored  the  decision 
in  Brown  v.  Board  of  Education. 

That  attitude,  and  an  understanding  of  it,  is  critical  to  this  committee  and  your 
various  staff  personnel. 
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It  is  critical,  I  suggest,  to  understand  that  the  way  to  preserve  LSC  is  to  change  it, 
and  this  means  that  it  must  be  free  to  make  the  needed  alterations  which  will  make 
it  responsive  to  the  future,  and  not  tied  to  the  past,  to  the  politics  of  the  status  quo. 

It  is  that  attitude  with  which  our  Board  approached  LSC.  We  have  not  assumed 
that  any  LSC-funded  organization  can  justify,  without  more,  a  continuation  of  fund- 
ing. We  believe  all  applicants  for  funding,  including  those  who  have  a  record  to 
point  to,  should  justify  their  request  for  funds  rather  than  have  a  "presumptive 
right  to  refunding". 

We  have  proposed  new  ideas,  and  we  have  suggested  that  a  new  agenda  should  be 
established.  But  that  does  not  mean  that  either  new  ideas  or  a  new  agenda  will  ever 
exist.  Hence,  what  is  truly  new  today  in  LSC  is  the  appearance  of  new  approaches 
which  our  Board  has  identified.  It  seems  to  have  struck  a  tender  nerve,  but  I  hope 
that  you  and  your  staff  always  remember  that  our  enthusiasm  for  LSC  is  not  found 
in  many  areas  of  our  country  and  if  we  fail  to  change,  LSC  can  be  lost.  In  the  end, 
Federal  power  alone,  and  vested  interests,  cannot  sustain  it. 

This  is  not  what  I  want,  and  not  what  any  of  our  Board  wants.  All  of  us,  as  we 
said  in  the  U.S.  Senate  in  April  and  May  1982  are  dedicated  to  the  concept  of  LSC, 
and  all  of  us  want  it  to  continue.  We  support  the  proposition  that  the  most  impor- 
tant right  of  all  is  access  to  courts.  The  question  is,  what  kind  of  LSC?  My  answer 
is: 

It  is  access  to  court  which  matters.  This  is  because  one  cannot  know  in  advance 
what  a  "good"  will  be.  It  is  much  more  important  that  persons  be  represented  in 
lawsuits  than  that  classes  of  persons  be  used  to  reform  the  social  order  through  law- 
suits of  which  few  members  of  the  class  know  or  understand. 

However,  our  committee  will  recommend  to  our  full  Board  that  a  full  12-month 
funding  be  provided  for  the  basic  field  programs,  where  the  essence  of  the  work 
occurs. 

This  recommendation  overrides  the  staff  recommendations  on  basic  field  grants. 
We  have  reserved  our  judgment  on  auxiliary  programs  to  determine  whether  the 
support  rendered  by  them  is  of  higher  priority  than  plowing  additional  resources  in 
basic  delivery  of  legal  services  in  the  field. 

Our  Board  members  have  brought  a  personal  experience  in  the  delivery  of  legal 
services  to  those  in  need,  and  we  have  been  dedicated  to  that  in  all  of  our  profes- 
sional lives.  Our  Board  is  very  proud  of  its  fine  record,  and  the  efforts  it  has  made. 
We  are  very  proud  to  leave  a  fine  lawyer  and  great  professional  as  its  president. 
Your  Corporation  is  in  good  hands  with  President  Bogard. 

Mr.  Kastenmeier.  Thank  you,  Mr.  Harvey. 

Before  we  proceed  to  questioning  of  the  Board  Chairman,  we 
should  hear  from  Mr.  Olson.  He,  too,  has  a  prepared  statement. 

Mr.  Olson. 

Mr.  Olson.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman,  members  of  the  subcommittee,  I  want  to  thank 
you  for  this  opportunity  to  address  this  subcommittee  as  a  member 
of  the  Board  of  Directors  of  the  Legal  Services  Corporation. 

I  am  pleased  that  these  oversight  hearings  are  being  held  on  this 
program.  We  on  the  Board  of  Directors  have  worked  to  scrutinize 
the  Corporation  and  perform  our  oversight  responsibilities,  and  so  I 
welcome  this  opportunity  to  share  these  thoughts  with  you. 

I  have  served  on  the  Legal  Services  Corporation  Board  of  Direc- 
tors since  December  31,  1981,  when  I  was  appointed  to  the  Board 
by  President  Reagan.  I  was  named  by  him  as  Acting  Chairman  of 
the  Board  and  I  was  subsequently  elected  as  Chairman  and  I 
served  as  Chairman  until  March  4,  1982,  when  Bill  Harvey  was 
elected  to  the  position. 

I  accepted  the  opportunity  and  responsibility  of  this  appointment 
because  I  wanted  both:  One,  to  see  the  Legal  Services  Corporation 
reformed  to  better  serve  its  goal  of  improving  access  to  our  judicial 
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system  for  all  persons,  regardless  of  economic  standing;  and  two,  to 
eliminate  the  politicization  I  saw  at  Legal  Services  Corporation. 

I  had  an  opportunity  previously  to  evaluate  the  programs  of  the 
Corporation  during  my  tenure  as  chairman  of  the  transition  team 
on  the  Legal  Services  Corporation  for  President-elect  Reagan. 

Criticism  of  the  Legal  Services  Corporation  predates  my  service 
on  the  transition  team  and  my  service  on  the  LSC  Board  of  Direc- 
tors. In  1981,  this  subcommittee  steered  a  Legal  Services  Corpora- 
tion authorization  bill  through  the  House  of  Representatives,  and 
that  bill  detailed  many  areas  of  congressional  concern.  It  raised 
many  unanswered  questions.  Some  of  them  are  reflected  in  Mrs. 
Schroeder's  questions. 

How  can  we  tap  the  resources  of  the  vast  private  bar  to  expand 
the  number  of  poor  persons  served  through  what  will  probably  con- 
tinue to  be  scarce  Federal  dollars? 

How  do  we  insure  that  an  attorney  who  is  not  paid  any  fee  by 
his  client  is  responsive  to  the  direction  and  priorities  of  his  clients? 
I  think  this  is  a  very  serious  area  of  concern.  We  do  not  have  a 
market  mechanism  in  that  funds  do  not  flow  from  clients  into  the 
hands  of  their  lawyers,  and  we  have  to  substitute  for  the  absence  of 
that  market  mechanism,  which  normally  provides  accountability  in 
a  market  system.  But  in  the  absence  of  that,  we  have  to  put  forth 
certain  guarantees  to  insure  client  accountability  is,  in  fact,  the 
watchword  of  the  program. 

How  can  we  focus  the  attention  of  Legal  Services  attorneys  on 
court-related  representation  of  clients  with  routine  legal  problems? 

We  have  encountered  an  incredible  barrage  of  criticism  at  every 
turn.  Any  questions  we  raised  about  the  sufficiency  of  structures 
created  7  years  ago  to  meet  the  needs  of  clients  in  1982  were  greet- 
ed by  suggestions  that  the  questions  indicated  an  unstated  desire  to 
destroy  the  entire  program  of  legal  services  for  the  poor. 

Yes,  this  Board  did  ask  questions.  But,  having  served  on  the 
Board  for  a  year,  and  having  done  my  homework,  I  know  that  the 
questions  this  Board  asked  are  not  new  questions.  This  Board 
asked  questions  about  support  center  activities,  Board  priorities, 
client  involvement,  the  Reggie  program,  interest  groups,  direct  and 
grassroots  lobbying,  the  funding  process,  and  nearly  every  question 
is  as  old  as  the  program. 

Nearly  every  question  we  have  explored  was  included  in  an  in- 
vestigative report  prepared  for  the  House  of  Representatives  in 
1979,  and  antedated  even  that.  Bill  earlier  mentioned  the  investiga- 
tive report  of  the  House  in  1979  which  discussed  these  issues  in 
greater  detail. 

But,  this  Board  was  not  satisfied  with  hearing  the  same  answers 
from  the  same  programs.  This  Board  attempted  to  hold  meetings  in 
various  parts  of  the  country,  eliciting  information  from  those  af- 
fected by  the  Legal  Services  Corporation — the  clients. 

This  Board  determined  early  in  its  service  that  despite  the  ran- 
corous criticisms  directed  at  its  investigations,  the  Board  would 
study  each  problem  and  evaluate  the  best  solution. 

Those  best  solutions  are  emerging  now.  And  every  solution  is 
premised  upon  three  controlling  premises. 
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First,  the  Legal  Services  Corporation  as  a  creature  of  Congress 
must  not  violate  the  purposes  and  provisions  of  the  act  or  the  re- 
strictive riders  to  the  continuing  resolution. 

Second,  the  Legal  Services  Corporation,  as  a  creature  supported 
by  tax  dollars,  must  not  violate  the  fundamental  principle  best 
enunciated  by  Thomas  Jefferson  in  1777,  in  the  Virginia  Declara- 
tion of  Religious  Liberty:  "To  compel  a  man  to  furnish  funds  for 
the  propagation  of  ideas  he  disbelieves  and  abhors  is  sinful  and  ty- 
rannical." 

Third,  the  Legal  Services  Corporation's  past  may  be  illustrative 
and  informative,  but  it  is  the  duty  of  the  Legal  Services  Corpora- 
tion Board  of  Directors  to  break  whatever  historical  ties  are  neces- 
sary in  order  to  insure  a  lawful  future. 

For  me,  the  first  purpose  of  the  act  is  controlling:  "The  Congress 
finds  and  declares  that  there  is  a  need  to  provide  equal  access  to 
the  system  of  justice  in  our  Nation  for  individuals  who  seek  redress 
of  grievances." 

Any  diversion  of  funds  from  the  direct  delivery  of  legal  services 
to  the  poor  who  individually  seek  help  must  be  fully  substantiated 
as  necessary.  Not  just  all  right,  not  just  as  not  illegal,  not  just  as 
possible,  but  necessary. 

A  heavy  burden  must  be  borne  by  any  individual  or  group  seek- 
ing to  divert  those  funds. 

The  Committee  on  Grants  and  Contracts  Procedures  has  found 
that  the  Corporation  supports  an  LSC  advocacy  group,  various  sup- 
port centers,  a  national  network  purportedly  voicing  concerns  of 
clients — although  most  often  its  money  is  devoted  to  administra- 
tion and  overhead — a  $4  million  fellowship  program,  a  poverty  law 
trade  association,  as  well  as  approximately  290  programs  that  pro- 
vide the  direct  delivery  of  legal  services  to  clients. 

More  consideration  is  being  given  as  to  whether  these  programs 
should  be  continued.  My  own  inclination  is  that  in  these  times  of 
scarce  resources,  every  available  dollar  must  be  directed  toward 
the  client. 

And,  my  research  has  revealed  that  structures  which  were  set  up 
during  times  of  expanding  funding  are  not  necessary  now,  and 
those  traditionally  funded  structures  have  no  place  in  our  budget 
when  funding  for  them  must  be  taken  from  programs  providing 
direct  legal  assistance  to  the  poor. 

I  think  there  are  certain  functions  that  support  centers  serve, 
but  there  are  other  ways  that  are  most  cost  effective,  more  efficient 
and  more  appropriate  to  meet  those  functions  that  they  currently 
serve. 

That  is  my  position.  I  believe  it  to  be  right,  proper  and  in  accord- 
ance with  the  act.  It  has  guided  my  service  on  the  Board  and  will 
continue  to  as  long  as  I  am  a  member  of  the  Board, 

Thank  you,  Mr.  Chairman. 

Mr.  Kastenmeier.  Thank  you,  Mr.  Olson. 

[The  statement  of  Mr.  Olson  follows:] 

Prepared  Statement  of  Wilxjam  J.  Olson,  Member,  Board  of  Directors,  Legal 

Services  Corporation 

Mr.  Chairman,  thank  you  for  this  opportunity  to  address  this  Subcommittee  as  a 
member  of  the  Board  of  Directors  of  the  Legal  Services  Corporation.  I  am  pleased 
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that  these  oversight  hearings  are  being  held  on  this  program.  We  on  the  Board  of 
IDirectors  have  worked  to  scrutinize  the  Corporation  and  perform  our  oversight  re- 
sponsibilities, and  so  I  welcome  this  opportunity. 

I  have  served  on  the  Legal  Services  Corporation  Board  of  Directors  since  Decem- 
ber 31,  1981,  when  I  was  appointed  to  the  Board  by  President  Reagan.  I  was  named 
by  him  as  Acting  Chairman  of  the  Board  and  I  was  subsequently  elected  as  Chair- 
man and  I  served  as  Chairman  until  March  4,  1982  when  Bill  Harvey  was  elected  to 
the  position.  I  accepted  the  opportunity  and  responsibility  of  this  appointment  be- 
cause I  wanted  both  (1)  to  see  the  Legal  Services  Corporation  reformed  to  better 
serve  its  goal  of  improving  access  to  our  judicial  system  for  all  persons,  regardless  of 
economic  standing,  and  (2)  to  eliminate  the  politicization  I  saw  at  Legal  Services 
Corporation.  I  had  an  opportunity  previously  to  evaluate  the  programs  of  the  Corpo- 
ration during  my  tenure  as  Chairman  of  the  transition  team  on  the  Legal  Services 
Corporation  for  President-elect  Reagan. 

Criticism  of  the  Legal  Services  Corporation  predates  my  service  on  the  transition 
team  and  my  service  on  the  LSC  Board  of  Directors.  In  1981  this  Subcommittee 
steered  a  Legal  Services  Corporation  authorization  bill  through  the  House  of  Repre- 
sentatives, and  that  bill  detailed  many  areas  of  Congressional  concern.  It  raised 
many  unanswered  questions. 

How  can  we  tap  the  resources  of  the  vast  private  bar  to  expand  the  number  of 
poor  persons  served  through  what  will  probably  continue  to  be  scarce  federal  dol- 
lars? 

How  do  we  insure  that  an  attorney  who  is  not  paid  any  fee  by  his  client  is  respon- 
sive to  the  direction  and  priorities  of  his  clients? 

How  can  we  focus  the  attention  of  legal  services  attorneys  on  court-related  repre- 
sentation of  clients  with  routine  legal  problems? 

I  was  struck  by  the  wisdom  of  one  of  the  members  of  your  Committee,  Mr. 
Sawyer,  when  he  made  the  following  statement: 

"I  [am]  plagued  by  this  confusion  between  what  I  have  always  recognized  as  the 
practice  of  law— which  I  think  or  always  thought  Legal  Services  was  to  provide  to 
the  poor— and  the  process  of  endeavoring  to  change  the  law.  They  are  two  different 
pursuits.  .  .  .  [I]f  you  feel  it  is  necessary  to  get  a  lobbying  group  that  is  going  to  go 
lobby  for  the  interests  of  any  sector  at  public  expense,  bring  in  a  bill  that  says  that, 
and  let  us  treat  it  as  the  public  lobbying  bill  and  see  if  we  want  to  appropriate 
public  money  for  it. 

"But,  for  goodness  sake,  do  not  put  this  alien  operation  into  the  practice  of  law, 
which  it  is  not  and  never  has  been.  There  is  no  course  in  law  schools  entitled  "Lob- 
bying for  Changing  the  Law  in  the  Congress",  and  it  does  not  belong  there. 

"Let  me  warn  you  that  if  this  is  put  into  this  kind  of  a  bill,  you  are  prejudicing  a 
very  essential  service,  which  is,  namely,  the  practicing  of  law  on  behalf  of  the  poor. 
Congressional  Record  (daily  edition,  July  17,  1982  consideration  of  H.R.  3480)." 

My  colleagues  and  I  approached  our  responsibilities  very  deliberately.  We  devoted 
many  hours  to  meetings,  to  study,  and  to  discussion  with  legal  services  attorneys, 
clients,  local  legal  services  program  board  members,  and  students  of  the  American 
legal  system.  From  December  31,  1981,  through  December  14,  1982,  this  Legal  Serv- 
ices Corporation  Board  of  Directors  has  held  twenty-seven  (27)  Board  and  comniittee 
meetings.  Many  of  those  meetings  were  devoted  to  eliciting  testimony  from  clients, 
and  learning  from  corporation  staff.  Except  for  the  appointment  of  two  Acting 
Presidents,  each  of  whom  were  well-accepted  by  the  so-called  "legal  services  commu- 
nity", this  Board  deliberately  exercised  restraint  in  its  activities. 

On  October  29-30,  1982,  following  the  mandate  of  the  Continuing  Resolution,  the 
Board  published  for  comment  draft  regulations  implementing  the  riders  to  the  Con- 
tinuing Resolution.  Also  on  October  29,  the  Board  selected  a  permanent  president, 
Don  Bogard,  culminating  a  process  that  was  begun  on  March  26,  more  than  seven 
months  earlier. 

During  all  of  this  time,  we  waited  in  vain  for  Senate  confirmation.  Despite  the 
fact  that  the  Senate  Labor  and  Human  Resources  Committee  reported  eight  of  our 
nominations  to  the  Senate  Floor. 

We  have  encountered  an  incredible  barrage  of  criticism  at  every  turn.  Any  ques- 
tions we  raised  about  the  sufficiency  of  structures  created  seven  years  ago  to  meet 
the  needs  of  clients  in  1982  were  greeted  by  suggestions  that  the  questions  indicated 
an  unstated  desire  to  destroy  the  entire  program  of  legal  services  for  the  poor.  Yes, 
this  Board  did  ask  questions.  But,  having  served  on  the  Board  for  a  year,  and 
having  done  my  homework,  I  know  that  the  questions  this  Board  asked  are  not  new 
questions.  This  Board's  questions  about  support  center  activities.  Board  priorities, 
client  involvement,  the  Reggie  program,  interest  groups,  direct  and  grass  roots  lob- 
bying, the  funding  process — nearly  every  question  is  as  old  as  the  program.  Nearly 
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every  question  we  have  explored  was  included  in  an  Investigative  Report  prepared 
for  the  House  of  Representatives  in  1979,  and  antedated  even  that. 

But,  this  Board  was  not  satisfied  with  hearing  the  same  answers  from  the  same 
persons.  This  Board  attempted  to  hold  meetings  in  various  parts  of  the  country,  elic- 
iting information  from  those  affected  by  the  Legal  Services  Corporation  Act— the 
clients.  This  Board  determined  early  in  its  service  that  despite  the  rancorous  criti- 
cisms directed  at  its  investigations,  the  Board  would  study  each  problem  and  evalu- 
ate the  best  solution. 

Those  "best  solutions"  are  emerging  now.  And  every  solution  is  premised  upon 
three  controlling  premises. 

First,  the  Legal  Services  Corporation  as  a  creature  of  Congress  must  not  violate 
the  purposes  and  provisions  of  the  Act  or  the  restrictive  riders  to  the  Continuing 
Resolution. 

Second,  the  Legal  Services  Corporation,  as  a  creature  supported  by  tax  dollars, 
must  not  violate  the  fundamental  principle  best  enunciated  by  Thomas  Jefferson  in 
1777,  in  the  Virginia  Declaration  of  Religious  Liberty:  "To  compel  a  man  to  furnish 
funds  for  the  propagation  of  ideas  he  disbelieves  and  abhors  is  sinful  and  tyranni- 
cal." 

Third,  the  Legal  Services  Corporation's  past  may  be  illustrative  and  informative, 
but  it  is  the  duty  of  the  Legal  Services  Corporation  Board  of  Directors  to  break 
whatever  historical  ties  are  necessary  in  order  to  insure  a  lawful  future. 

For  me,  the  first  purpose  of  the  Act  is  controlling:  "The  Congress  finds  and  de- 
clares that  .  .  .  there  is  a  need  to  provide  equal  access  to  the  system  of  justice  in  our 
Nation  for  individuals  who  seek  redress  of  grievances."  Any  diversion  of  funds  from 
the  direct  delivery  of  legal  services  to  the  poor  who  individually  seek  help  must  be 
fully  substantiated  as  necessary.  Not  just  "all  right",  not  just  as  "not  illegal",  not 
just  as  "possible"— necessary.  A  heavy  burden  must  be  borne  by  an  individual  or 
group  seeking  to  divert  those  funds. 

The  Committee  on  Grants  and  Contracts  Procedures  has  found  that  the  Corpora- 
tion supports  a  LSC-advocacy  group,  various  support  centers,  a  national  network 
purportedly  voicing  concerns  of  clients  (although  more  than  $2  out  of  $3  it  receives 
is  devoted  to  administration  and  overhead),  a  $4  million  fellowship  program,  a  pov- 
erty-law trade  association,  as  well  approximately  325  programs  that  provide  the 
direct  delivery  of  legal  services  to  clients.  More  consideration  is  being  given  as  to 
whether  these  programs  should  be  continued.  My  own  inclination  is  that  in  these 
times  of  scarce  resources,  every  available  dollar  must  be  directed  toward  the  client. 
And,  my  research  has  revealed  that  structures  which  were  set  up  during  times  of 
expanding  funding  are  not  necessary  now,  and  those  traditionally  funded  structures 
have  no  place  in  our  budget  when  funding  for  them  must  be  taken  from  programs 
providing  direct  legal  assistance  to  the  poor. 

That  is  my  position.  I  believe  it  to  be  right,  proper  and  in  accordance  with  the 
Act.  It  has  guided  my  service  on  the  Board  and  will  continue  to  as  long  as  I  am  a 
member  of  the  Board. 

Mr.  Kastenmeier.  I  am  not  clear  on  what  you  are  saying  here. 
What  are  you  saying  when  you  say  that,  "It  is  the  duty  of  the 
Legal  Services  Corporation  Board  of  Directors  to  break  whatever 
historical  ties  are  necessary  in  order  to  insure  a  lawful  future"? 
That  is  a  rather,  almost  like  a  threatening  statement. 

What  is  it  you  have  in  mind?  Breaking  with  what  historical  ties? 

Mr.  Olson.  Mr.  Chairman,  I  have  specific  reference  to  what  I 
have  observed  as  a  member  of  the  Board  of  Directors,  which  is 
what  could  be  considered  the  tyranny  of  the  status  quo.  We  have 
certain  institutions  that  we  have  funded  for  a  substantial  number 
of  years.  Those  institutions  claim,  almost  by  way  of  right,  refund- 
ing. They  resist  close  examination  of  their  functions  in  terms  of 
whether  they  are  doing  an  appropriate  job  in  accordance  with  the 
act. 

They  resist  any  inquiry  into  whether  they  are  in  compliance 
with  the  act.  I  think  that  this  Board  is  committed  to  making 
changes  in  the  way  in  which  legal  service  is  delivered,  in  order  to 
more  closely  effectuate  the  act.  If  that  means  that  a  particular 
agency,  let's  say,  the  National  Clients  Council,  is  no  longer  effec- 
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tive,  and  I  believe  it  has  not  been  effective  in  insuring  client  con- 
cerns are  met  by  staff  attorneys.  Then  just  because  it  has  been 
there  in  the  past,  doesn't  mean  it  should  continue  to  be  there  in 
the  future. 

Mr.  Kastenmeier.  It  appears  to  me  that  irony  of  the  status  quo, 
the  way  it  is  used,  is  a  code  word  for  saying  that  you  really  don't 
support  the  laws  that  govern  this  Corporation  because  the  Con- 
gresses now  and  in  the  past  have  confronted  these  questions.  I 
must  say  Congress  has  very  specifically  set  down  in  statute  limita- 
tions and  guidelines,  in  part  because  of  reservations  many  Mem- 
bers have  about  the  Legal  Services  Corporation.  Therefore,  how 
tyranny  of  the  status  quo  is  used,  it  seems  to  me,  defiance  is 
seemed  to  be  read  as  the  act  itself,  and  the  changes  that  you  seem 
to  imply  that  you  would  like  to  make  go  well  beyond  that  which 
would  be  permitted  by  the  statute. 

Mr.  Olson.  Mr.  Chairman,  I  certainly  hope  not.  The  defiance  I 
have  is  toward  the  illegality  and  not  the  act.  It  is  my  belief  that 
this  Board  has  been  more  concerned  with  scrupulous  adherence  to 
the  law  than  any  prior  Board. 

Let  me  give  you  one  example.  There  was  a  provision  placed  in 
the  act — I  don't  have  documentation  on  this  at  the  moment,  but 
you  may  recall  this — with  respect  to  prohibiting  Legal  Services 
lawyers  from  being  involved  with  the  obtaining  of  nontherapeutic 
abortions. 

That  particular  restriction  was  then  interpreted  by  an  opinion  of 
the  General  Counsel  of  the  Legal  Services  Corporation  in  a  very  ex- 
pansive way;  in  other  words,  all  of  a  sudden  virtually  any  abortion 
that  might  occur  would  be  considered  a  therapeutic  abortion,  so  as 
to  allow  Legal  Services  lawyers  to  be  able  to  bring  whatever  types 
of  actions  that  they  would  like. 

I  think  that  that  is  wrong.  I  think  that  was  frustrating  the  will 
of  the  Congress.  I  think  the  General  Counsel's  opinion  was  wrong.  I 
have  been  attempting  to  get  that  reconsidered.  As  a  matter  of  fact, 
the  author  of  the  amendment  himself  expressed  a  great  frustra- 
tion, Congressman  Mazzoli,  I  believe,  with  respect  to  that  interpre- 
tation by  the  Corporation. 

It  is  that  kind  of  lawlessness  to  the  extent  that  you  could  call  it 
that,  that  I  have  no  tolerance  for,  and  would  like  to  reform. 

Mr.  Kastenmeier.  I  would  like  to  go  to  the  question  of  funding 
in  terms  of  where  the  Corporation  may  be  headed.  The  President, 
we  have  just  heard,  has  not  made  up  his  mind  on  such  matters  yet. 

How  do  you  regard  the  $241  million?  Do  you  regard  that  as  inad- 
equate, excessive  or  just  right? 

Mr.  Olson.  It  is  very  difficult  to  say.  That  really  does  raise  a 
very  fundamental  question  with  respect  to  the  program  in  terms  of 
what  the  role  it  should  play  is.  I  happen  to  believe,  as  I  have  said 
in  my  statement  and  I  have  said  on  many  occasions,  that  the  fun- 
damental object  of  the  Corporation  ought  to  be  meeting  the  individ- 
ual needs  of  individual  clients.  A  Corporation  policy  statement 
adopted  by  the  prior  Board  of  Directors,  called  the  Sachs  report, 
disagrees  with  that  in  substantial  part  and  says  that  the  Legal 
Services  Corporation  should  be  General  Counsel  to  the  poor  in  an 
effort  to  do  all  things  necessary  in  order  to  do  what  the  Legal  Serv- 
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ices  lawyers  believe  are  in  the  best  interests  of  the  poor  as  a  class, 
as  opposed  to  individual  people  with  individual  needs. 

That  is  not  what  I  believe  the  Corporation  was  set  up  to  do.  I 
think  it  was  set  up  to  help  individual  people  and  if  we  are  to  say 
that  the  Corporation  should  be  General  Counsel  for  the  poor, 
should  have  wide  authority  to  seek  out  needs  in  the  client  commu- 
nity, to  create  organizations  which  meet  those  needs,  such  as  child 
care  centers,  to  seek  funding  from  Government  agencies  for  that 
child  care  center,  to  incorporate  it,  to  represent  it,  to  bring  suits  as 
necessary,  then  you  can  have  an  unlimited  need  for  legal  services 
in  this  country  if  you  define  all  social  service  needs  as  legal. 

I  do  not  define  it  that  way. 

My  short  answer  to  your  question  is  that  it  is  very  hard  to  know. 
I  think  that  if  I  were  making  the  recommendation  at  this  point, 
given  all  the  factors  as  I  said  in  our  last  Appropriation  and  Audit 
Committee  meeting,  it  would  be  the  $241  million  level. 

Mr.  Kastenmeier.  It  would  be  at  the  same  level? 

Mr.  Olson.  Yes,  sir. 

Mr.  Kastenmeier.  Mr.  Harvey? 

Mr.  Harvey.  Thank  you,  Mr.  Chairman. 

I  have  a  wish  list  for  Legal  Services,  or  I  should  perhaps  almost 
put  it  in  the  past  tense,  had  one  for  Legal  Services,  and  I  believe 
that  in  this  season  of  the  year,  maybe  that  is  what  you  are  asking 
me  for,  where  if  I  had  my  druthers,  I  would  like  to  have  seen  the 
Corporation  go. 

My  answer  to  that  question  is  as  follows: 

I  think  that  there  is  a  mechanism  by  which  we,  and  maybe  in 
the  future,  our  successors,  could  greatly  expand  the  delivery  of 
legal  services  to  persons  who  are  poor  or  unemployed,  and  that  is 
not  necessarily  a  synonymous  classification. 

I  think  that  mechanism  has  been  tried  and  tested  and  demon- 
strated and  it  comes  under  a  word  which  is  called  judicare.  I  think 
the  judicare  program  approach  would  be  almost  infinitely  superior 
to  the  staff  attorney  model  or  mechanism  of  delivery  in  rural  areas 
of  our  country,  especially  harking  back  to  the  very  interesting  com- 
ments by  Mrs.  Schroeder  a  moment  ago,  especially  in  those  areas 
outside  of  your  metropolitan  city  of  Denver,  where  attorneys  are  in 
place,  where  attorneys  have  demonstrated  that  they  would  and  will 
deliver  legal  services  for  a  dollar  cost  which  is  less  than  the  going 
rate,  and  they  do  make  major  contributions  to  our  society  and  to 
the  bar  and  to  the  delivery  of  legal  services. 

If  we  ever  could  have  put  that  into  place,  it  was  my  wish  list  to 
double  the  appropriations. 

Mr.  Kastenmeier.  Double  the  appropriations? 

Mr.  Harvey.  If  we  could  have  put  it  in  place.  If  the  judicare 
model  could  survive  and  could  thrive  and  the  necessary  changes  in- 
ternally in  the  Corporation  would  be  made  so  that  in  most  situa- 
tions it  would  receive  a  really  even-handed  judgment,  I  think  it 
would  be  a  very,  very  good  thing  to  do. 

That  is  my  Christmas  wish  list  and  that  is  almost  past  tense. 

Mr.  Kastenmeier.  The  Congress  increased  the  involvement  of 
the  private  bar  and  judicare,  but  I  think  if  the  situation  is  that  this 
cannot  be  done,  certainly  not  at  a  lesser  amount — I  am  from  a 
State  in  which  judicare  took  roots  and  had  been  fairly  effective  in 
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parts  of  the  State,  but,  we  were  never  able  to  justify  it  on  economic 
grounds  in  the  early  years,  because  it  was  too  expensive.  The  indi- 
vidual attorneys,  except  reduced  rates,  were  just  charging  too 
much  for  cases,  and  not  enough  cases  were  handled.  So,  there  was 
a  period  during  which  we  pulled  away  from  judicare,  went  to  the 
staff  attorney  model  and  now  we  are  trying  to  recapture  part  of  it, 
hopefully  not  the  same  levels  that  were  experimented  with  in  the 
late  sixties  or  early  seventies. 

But,  if  it  couldn't  be  in  the  judicare  model  then,  you  wouldn't  be 
as  enthusiastic  about  the  increased  level  of  funding;  is  that  correct? 

Mr.  Harvey.  I  would  rather  try  an  alternative  and  see  if  we  can 
more  effectively  deliver  legal  services,  some  alternative  to  what  we 
are  doing  at  the  present  time,  especially  in  what  I  call  the  rural 
areas,  areas  outside  of  Washington,  D.C.,  Annapolis,  and  San 
Diego.  In  those  areas  attorneys  are  there  and  are  working,  they 
know  the  people,  they  know  the  people  of  the  community,  often 
they  know  more  about  the  people  of  the  community  than  the 
people  themselves  do,  and  are  available  and  are  in  place,  they  do 
not  require  the  purchase  of  equipment,  of  office  space,  not  the  leas- 
ing of  buildings  or  in  some  of  our  programs,  a  direct  ownership  of 
buildings. 

They  do  not  tend  to  accumulate  assets  and  certificates  of  deposit, 
those  things  that  concern  me  very  much  about  the  present  recipi- 
ents. 

I  think  if  we  could  make  some  of  those  changes,  we  would  be 
better  off. 

I  defer  to  the  Chairman  about  judicare,  you  are  certainly  much 
better  informed  about  the  program  than  I.  I  spent  a  great  deal  of 
time,  as  we  all  have,  in  attempting  to  assimilate  a  huge  quantity  of 
information  this  year,  but  to  me,  the  judgment  call  on  judicare  is  a 
little  ambiguous. 

I  am  very  fascinated  with  the  history  of  which  you  are  intimate- 
ly familiar,  much  more  than  I,  but  especially  the  writings  by  Earl 
Johnson  in  the  OEOCaP  days,  and  the  theories  of  an  approach 
which  were  advanced  by  Clint  Bamberger  when  this  organization 
was  commenced,  it  seems  to  me  that  there  is  a  point  that  maybe 
judicare  didn't  get  as  fair  a  shake  as  it  should  have  received. 

There  was  some — I  can  only  speak  historically,  my  information  is 
inadequate — there  was  indeed  some  turbulence  in  some  States  be- 
cause of  that,  there  might  have  been  some  in  the  eastern  district  of 
Missouri,  possibly  some  in  northern  Wisconsin,  possibly  some  in 
Minnesota.  It  seems  to  have  had  a  kind  of  rough,  rocky  beginning. 

There  was  an  effort  at  that  time,  Mr.  Chairman  and  members  of 
the  committee,  on  the  part  of  Bar  Associations  of  America,  to 
strongly  advance  the  judicare  mode  or  method  of  delivery  which 
was  quashed  by  the  Corporation  at  that  time.  As  I  say,  to  me,  the 
historical  judgment  on  it  is  still  out,  but  I  do  defer  to  you  and  to 
this  committee,  you  are  much  better  informed  than  I. 

But  it  is  still  something  I  spent  a  great  deal  of  time  examining 
and  looking  at  and  thinking  about  as  an  alternative  to  a  better  ef- 
fectuation of  legal  services. 

Mr.  Kastenmeier.  I  take  it  you  both  accept  the  fact  that  the 
President  nominated  you  and  other  members  of  the  Board  and 
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really  prefers  zero  funding  for  this  Corporation,  but  that  doesn't 
constitute  your  views;  is  that  correct? 

Mr.  Olson.  Mr.  Chairman,  my  understanding  is  that  the  Presi- 
dent's proposal  was  to  fund  legal  services  for  the  poor,  but  using  a 
different  vehicle  through  block  grants.  He  proposed  giving  the 
money  to  States  and  allowing  the  States  to  make  those  decisions  in 
terms  of  the  mechanism  for  the  delivery. 

At  least  that  is  my  understanding  as  to  what  the  budget  proposal 
was  this  last  year. 

This  year,  there  is  no  information  available,  I  guess,  as  to  what 
the  proposal  will  be. 

Mr.  Kastenmeier.  That,  in  essence,  is  zero  funding,  I  think.  But 
I  guess  what  I  would  do  is  permit  States  to  include  among  the 
other  regular  programs  that  they  customarily  participate  in,  to  add 
State  legal  services  if  they  wish,  but  I  think  that  has  been  correctly 
interpreted  as  really  anticipating  the  total  demise  of  your  Corpora- 
tion and  the  zero  funding  for  the  Corporation  itself. 

But  in  any  event,  that  is  not  your  view,  is  it? 

Mr.  Olson.  Well,  it  is  not  my  view  with  respect  to  the  way  we 
should  proceed.  I  want  to  tell  you,  however,  that  in  all  candor,  that 
I  think  that  it  is  impossible  to  make  a  direct  1-to-l  correlation  with 
the  need  to  provide  access  to  courts,  legal  services,  to  eligible  cli- 
ents, and  the  existence  of  the  Legal  Services  Corporation. 

It  is  not  the  only  possible  construction  that  could  exist  to  deliver 
legal  services  to  the  poor.  It  is  the  only  one  that  we  are  familiar 
with.  There  are  many  other  ways  to  accomplish  a  goal. 

As  a  matter  of  fact,  it  has  been  my  view,  and  I  expressed  it  at 
the  Senate  hearings  last  year,  that  we  should  have  an  opportunity, 
this  Board  should,  to  reform  the  Corporation  as  best  we  could  to 
insure  we  were  in  compliance  with  the  restrictions  on  the  continu- 
ing resolutions,  the  restrictions  in  the  law,  and  in  order  to  better 
direct  the  program  away  from  being  General  Counsel  to  the  poor 
toward  better  serving  individual  needs. 

Now,  if  those  reforms  cannot  be  achieved,  then  I  think  at  some 
point  down  the  road  someone  ought  to  begin  to  think  about  alter- 
natives. 

I  do  not  believe  that  we  are  at  that  point.  I  believe  this  Board 
ought  to  have  the  opportunity  to  make  proper  implementation  of 
the  reforms  that  we  think  necessary,  that  I  think  the  Congress  ex- 
pects the  Board  to  implement,  and  that  accordingly,  we  should  con- 
tinue to  fund  the  Corporation  and  reform  it. 

Mr.  Kastenmeier.  Well,  I  have  a  number  of  other  questions  that 
I  want  to  pose  to  both  of  you,  but  I  want  to  yield  to  my  colleagues 
so  they  will  have  an  opportunity  to  ask  questions  as  well. 

I  will  defer.  I  yield  to  the  gentleman  from  Michigan. 

Mr.  Sawyer.  Thank  you,  Mr.  Chairman. 

I,  maybe  7  or  8  years  ago,  was  offered  an  appointment  on  this 
Board  by  Harold  Tyler,  who  was  then  the  Deputy  Attorney  Gener- 
al, and  he  told  me  that  it  entailed  reimbursement  of  expenses,  but 
there  was  no  salary  with  it. 

It  so  happened  I  had  volunteered  to  be  a  prosecuting  attorney  at 
this  point,  and  I  just  didn't  have  time  and  wasn't  getting  paid  for 
that  either,  I  might  say.  But  I  just  couldn't  commit  the  time. 
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But  now,  I  see  that  you  people  have  all  taken  rather  handsome 
consulting  fees,  so-called,  from  this  Corporation,  at  least  I  assume 
they  are  fairly  handled,  some  based  on  the  amount  of  time  put  in. 

When  was  that  started? 

Mr.  Olson.  You  would  have  a  better  historical  perspective,  Mr. 
Sawyer,  but  I  think  that  that  certainly  does  not  describe  the  prac- 
tice of  the  Board  prior  to  ourselves.  I  think  the  act  provides  if  I  am 
not  mistaken,  for  those  fees  to  be  paid  to  Directors  for  the  work 
done  as  Directors. 

Mr.  Sawyer.  I  have  looked  at  the  history  of  it  a  little  bit  and 
back  in  1975,  for  example,  they  took  something  called  Directors' 
fees,  a  total  of  $9,490.  Just  this  last— for  11  months,  you  took 
$19,721  in  addition  to  your  expenses. 

That  seems  kind  of  generous  for  somebody  whose  clients  can't 
even  afford  lawyers. 

Mr.  Olson.  Well,  Mr.  Sawyer,  it  is  my  view  that  this  Board  has 
an  obligation  to  insure  that  the  Corporation  is  properly  managed, 
and  I  think  that  it  is  absolutely  essential  that  we  spend  the  time.  I 
would  quickly  add  that  the  billing  rate  that  that  translates  into  for 
someone  such  as  myself,  who  is  in  private  practice,  is  something 
around  $29  an  hour,  if  I  am  not  mistaken.  Believe  me,  $29  an  hour 
is  substantially  less  than  the  current  billing  rates  of  our  firm. 

I  consider  my  service  as  a  member  of  this  Board  to  be  partially 
compensated  pro  bono  work  as  that  is  the  effect  of  it  since  that  is 
well  below  the  level  of  billing  that  I  need  in  order  to  meet  my  over- 
head, well  below.  So,  my  own  feeling  is  that  this  Board  does  have  a 
responsibility  to  spend  such  time  as  is  necessary.  I  think  we  have 
done  a  good  job  this  year,  and  if  the  cost  is  a  small  fraction  of  a 
percent  of  the  budget,  then  that  is  the  necessary  overhead  cost  in 
order  to  run  a  program  of  this  size. 

Mr.  Sawyer.  Do  you  practice  alone  or  in  a  firm? 

Mr.  Olson.  In  a  firm. 

Mr.  Sawyer.  How  big  a  firm? 

Mr.  Olson.  We  have  three  partners  and  two  associates. 

Mr.  Sawyer.  Well,  you  know  I  practiced  law  for  about  30  years, 
so  I  know  a  little  bit  about  it,  when  you  are  billing  your  clients, 
naturally  you  include  secretarial  service,  rent,  telephone,  the  whole 
bit.  The  Corporation  isn't  using  your  law  firm  as  such,  it  is  just 
using  you,  and  you  are  also  billing  your  expenses  in  addition  to 
that. 

Mr.  Olson.  Well,  the  expenses  of  course  are  the  expense  out-of- 
pocket  expenses  to  travel  to  a  meeting  or  routine  photocopying,  or 
whatever.  The  point  that  I  was  making,  Mr.  Sawyer,  is  service  as  a 
member  of  the  Board  this  year  has  required  of  us  a  substantial 
amount  of  time. 

We  have  engaged  in  protracted  confirmation  hearings,  we  had  to 
fly  everyone  into  Washington  twice  just  for  the  hearings.  We  had  a 
protracted  Presidential  search  which  took  7  months. 

In  the  past,  that  has  been  an  extremely  time-consuming  and  ex- 
pensive process,  it  was  no  less  time  consuming  or  expensive  this 
year.  We  have  had  five  working  committees.  This  Board  and  its 
committees  met  27  times  this  year  compared  to  last  year,  when  the 
Board  and  its  committee  met  9  times.  Frankly,  if  I  were  looking  at 
this  from  an  historical  perspective,  I  would  prefer  to  have  the 
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Board  more  active  than  less  active,  in  order  to  assure  compliance 
with  the  act. 

Mr.  Sawyer.  Other  than  hiring  a  president,  what  did  you 
achieve  during  it? 

I  am  asking  Mr.  Olson. 

Mr.  Olson.  During  the  course  of  this  year,  with  an  expenditure — 
I  don't  know  what,  frankly,  I  haven't  seen  the  numbers,  so  I  don't 
really  know  what  is  before  us,  because  we  don't  have  access  to  the 
number  of  hours  billed  by  each  of  us,  I  wouldn't  know  that,  but  we 
have,  I  think,  made  a  major  step  forward  with  respect  to  the  fund 
balances.  We  have  identified  the  fact  that  there  were  $41  million 
that  were  being  squirreled  away,  in  essence,  in  bank  accounts  of 
local  programs  and  the  support  centers  for  a  rainy  day.  That  was 
$41  million  which  were  being  saved  while  local  programs  were  clos- 
ing, local  offices  which  would  otherwise  be  used  for  the  delivery  of 
legal  assistance  to  the  poor. 

We  took  firm  action  on  that,  and  I  think  it  is  the  first  time  that 
any  Board  has  identified  the  problem  and  acted  on  it.  I  think  that 
was  an  accomplishment.  Also,  we  have  gotten  the  Board  to  the  po- 
sition where  we  are  with  respect  to  the  budget. 

We  have  taken  a  close  look  at  all  of  these  programs.  It  is  funny, 
when  I  go  down  to  Jackson,  Miss.,  for  the  Grants  and  Contracts 
Committee  meeting,  the  people  in  Jackson,  Miss.,  express  great  ap- 
preciation for  the  fact  that  the  Board  would  come  to  one  of  the 
poorest  States  economically  in  the  Nation.  They  thank  us. 

At  the  last  meeting,  a  client  from  Louisiana  stood  up  and  said, 
"Why  don't  you  come  to  our  training  seminar  in  Louisiana?"  I 
said,  "I  am  sorry,  if  I  go,  I  am  sure  when  I  get  up  on  the  Hill,  they 
are  going  to  yell  at  me  for  spending  money."  The  client  replied, 
"No,  they  won't,  come  down  and  see  what  the  program  is  all 
about." 

So,  with  all  due  respect,  we  are  sort  of  caught  in  between  a  pro- 
gram that  would  like  us  to  devote  our  time  to  it,  to  study  it,  to  im- 
prove it,  and  on  the  other  hand  a  concern  with  respect  to  the  cost 
of  that  study. 

Mr.  Sawyer.  I  am  not  concerned  with  the  reimbursement  of  ex- 
penses, but  when  billing  runs,  for  consulting  fees,  $12,000  or 
$20,000  for  Worthy,  $25,000  for  Harvey,  $23,000  for  Stubbs,  $17,000 
for  Dana,  $19,000  for  Olson,  $15,000  for  McKee,  and  $15,000  and  so 
on,  so  you  get  a  total  of  expenses  and  consulting  fees  of  about  a 
quarter  of  a  million  dollars  out  of  this.  [See  Appendix  2(B).] 

Now,  is  it  your  view  that  the  operation  of  the  Board  itself  bene- 
fited the  Corporation,  the  public,  to  the  tune  of  a  quarter  of  a  mil- 
lion dollars  for  11  months? 

Mr.  Olson.  I  think  there  is  no  question  that  with  respect  to  a 
$241  million  program,  which  at  least,  according  to  my  view,  has 
been  for  a  number  of  years  without  an  effective  Board  scrutinizing 
it  and  bringing  it  into  compliance  with  the  act,  that  those  expendi- 
tures were  necessary. 

I  might  add  a  footnote  that  the  adoption  of  the  fees  for  Directors 
at  least  goes  back  to  1975,  as  I  have  minutes  before  me  of  an 
August  19 

Mr.  Sawyer.  A  total  of  $9,000  in  total  for  the  year  for  all  of  the 
Board  members,  none  of  them  received  more  than  about  $1,500. 
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But  now,  this  is  getting  pretty  dignified,  and  in  my  area,  my  old 
law  firm  donated  $10,000  plus  associates'  time  to  this  program  and 
the  lawyers  in  my  area  that  do  pro  bono  don't  get  paid  for  pro 
bono. 

If  they  get  their  expenses  back  that  is  pretty  good.  Sometimes 
they  don't  even  do  that.  But  here,  the  Board  members  are  making 
a  substantial  amount  of  money  for  just  a  part-time  thing  and  not 
your  expenses. 

But,  Professor  Harvey,  $25,000  for  just  part-time  consulting  fees. 
Lawyers  all  over  the  country  are  donating  their  time  pro  bono  to 
take  up  the  slack  in  this,  and  I  frankly  think  we  could  get  top  law- 
yers in  the  United  States,  I  know  we  can,  who  will  donate  their 
time  to  this  situation,  and  for  only  their  expenses,  and,  really,  it 
offends  me  that  you  people  are  doing  this. 

I  gave  up  a  lot  of  money  to  serve  in  the  Congress,  and  it  doesn't 
bother  me  a  bit,  I  consider  it  to  be  a  great  honor  to  have  the  privi- 
lege of  doing  it,  and  so  do  most  of  the  other  Members. 

Most  of  them  could  do  substantially  better  economically  than 
they  are  doing  in  Congress,  but  they  consider  it  a  public  service. 
Now,  for  people  to  take  what  I  consider  to  be  very  substantial 
money  in  addition  to  their  expenses  out  of  the  program,  really  of- 
fends me,  very  frankly. 

I  didn't  have  any  idea  that  these  Board  members  were  doing 
this — on  the  basis  of  that  I  was  proposed  to  take  this  job  back  7  or 
8  years  ago,  by  General  Tyler,  who  explained  to  me  that  there  was 
no  pay  involved,  it  was  just  a  reimbursement  of  your  expenses,  and 
this  thing  has  now  grown  to  where  we  are  paying  a  Board  expenses 
and  so-called  consulting  fees  to  the  tune  of  a  quarter  of  a  million 
dollars  for  11  months  out  of  this  program. 

I  just  want  you  to  know,  I  find  this  very  offensive  and  I  fought  to 
preserve  this  program,  I  fought  it  in  the  well  of  the  House,  in  this 
committee,  although  we  don't  have  disagreement  in  this  commit- 
tee, but  I  fought  this  battle  in  the  full  committee  and  on  the  floor 
of  the  House,  and  I  hate  to  see  that  I  fought  it  to  provide  these 
kinds  of  consulting  fees  for  part-time  directors  when  I  know  that 
there  are  top-flight  lawyers  in  the  United  States,  just  as  they  serve 
on  the  boards  and  committees  of  the  American  Bar  Association, 
presidents  of  their  State  bar  associations,  devote  pro  bono  time 
without  taking  this  kind  of  money  out  of  a  program. 

Thank  you,  Mr.  Chairman. 

Mr.  Kastenmeier.  Thank  you,  Mr.  Sawyer. 

The  gentlewoman  from  Colorado. 

Mrs.  ScHROEDER.  Well,  I  would  like  to  underline  everything  that 
Congressman  Sawyer  said,  because  coming  from  a  city  that  has 
made  such  an  effort  in  the  bar  association,  making  such  an  effort 
to  get  people  to  do  pro  bono  work,  it  is  a  little  embarrassing  to  go 
home  and  explain  all  that. 

Let  me  move  on.  You  made  mention  of  the  riders  that  come  out 
of  Congress,  and  one  of  the  reasons  we  get  the  riders  from  the  Con- 
gress is  because  you  guys  say  things,  the  Board  is  saying  things 
and  the  Congress  gets  upset  at  such  things  as  in  your  testimony 
today,  saying  that  they  don't  want  the  lawsuits,  class  action  law- 
suits that  will  be  used  to  reform  the  social  order. 


32 

Now,  what  kinds  of  lawsuits  were  Legal  Services  doing  that  was 
reforming  the  social  order?  What  do  you  mean  by  that?  Because 
Members  of  Congress  see  that,  they  panic  and  say,  "We  had  better 
put  riders  and  stuff  on,"  and  they  listen  to  you.  Give  me  some  spe- 
cific examples  of  the  great  reforms  of  the  social  order  that  have 
been  done. 

Mr.  Olson.  Well,  let  me  begin  with  a  comment  that  speaks  di- 
rectly to  this  issue. 

I  referenced  earlier  the  Sachs  report,  which  is,  I  think,  currently 
in  effect,  which  I  would  hope  some  day  the  Board  can  review  and 
repeal,  but  the  currently  operative  document  with  respect  to  the 
function  that  the  Corporation  should  play. 

The  functions  the  Corporation  should  play  as  set  out  in  that  doc- 
ument is  to  be  general  counsel  to  the  poor,  to  effect  major  changes 
in  the  way  in  which  the  country  is  run  as  opposed  to  meeting  the 
needs  of  individual  persons. 

Mrs.  ScHROEDER.  I  have  got  a  problem  with  that,  because  if  I  am 
a  lawyer,  which  I  am,  and  someone  comes  to  me,  I  don't  expect 
them  to  come  to  me  and  tell  me  what  their  legal  problem  is.  I  went 
to  law  school,  they  didn't.  They  come  and  tell  me  what  the  problem 
is,  and  I  see  if  there  is  a  solution,  right?  And  the  way  I  read  the 
Sachs  report  is  that  it  deals  with  that,  you  don't  tell  the  poor  if  you 
want  to  know  what  your  rights  are,  you  have  to  go  to  law  school. 

It  says  that  this  is  the  counsel  where  they  can  go  because  they 
have  been  denied  access  through  the  lack  of  funds  in  other  places. 
That  is  what  concerns  me.  I  want  to  get  beyond  this  rhetoric  and 
find  out  concretely  what  you  are  upset  about? 

Were  you  upset  about  the  school  case,  where  the  kids  who 
weren't  getting  books,  although  the  law  said  they  should  be  getting 
books,  that  reform 

Mr.  Olson.  I  am  not  familiar  with  the  case,  but,  although  you 
want  to  get  away  from  the  rhetoric,  perhaps  we  have  to  deal  with 
it.  Let  me  give  the  rhetoric  of  Bari  Schwartz,  who  spoke  with  re- 
spect to"  the  program:  "What  all  of  us  ultimately  care  about  is 
meaningful  welfare  reform  and  meaningful  redistribution  of  wealth 
and  income  in  this  country". 

That  is  from  Bari  Schwartz  who  is  head  of  the  Coalition  for 
Legal  Services,  a  major  lobbying  group  in  town  and  who  formerly 
worked  with  FRAC,  I  believe. 

Mrs.  ScHROEDER.  Give  me  the  cases  though  where  they  were  im- 
plementing that,  because  we  put  riders  on,  because  when  you  say 
things  like  that  we  assume  that — tell  me  some  cases  that  Legal 
Services  has  done  that  you  are  upset  about. 

Mr.  Olson.  Well,  one  example  of  an  activity  that  I  think  we 
should  not  be  involved  with  is  amicus  briefs  generally.  I  have  one 
example  which  you  may  find  interesting  with  respect  to  a  brief 
filed  in  the  U.S.  Supreme  Court  in  the  case  of  Energy  Research 
Group,  Inc.  v.  Kansas  Power  &  Light  Co. 

It  is  a  brief  from  the  Kansas  Legal  Services  Corporation,  amicus 
curiae.  It  is  an  interesting  brief  in  the  fact  that  the  Kansas  Legal 
Services  purported  to  file  on  behalf  of  the  interest  of  over  275,000 
low-income  Kansans  residing  in  all  105  Kansas  counties. 

The  position  argued  in  that  brief  was  with  respect  to  natural  gas 
matters. 
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Mrs.  ScHROEDER.  Probably  the  live  ring. 

Mr.  Olson.  I  do  know  the  Solicitor  General  of  the  United  States 
filed  an  amicus  brief  in  the  same  case  representing  the  public  in- 
terest of  the  people  of  the  United  States  on  the  exact  opposite  side. 

Now,  if  nothing  else,  that  should  give  us  some  pause  with  re- 
spect  

Mrs.  ScHROEDER.  I  guess  one  of  my  problems  when  I  look  up  at 
the  makeup  of  the  Board  and  look  at  the  makeup  of  your  com- 
ments, I  see  immediately  a  classic  gender  gap  that  is  there.  Many 
of  your  clients  are  women,  and  I  don't  see  a  lot  of  women  on  your 
Board  that  I  am  aware  of. 

So,  I  worry  very  much  about  seeing  all  these  phenomenal  gains, 
and  you  are  making  these  kinds  of  generic  statements  the  Congress 
reacts  to,  and  I  am  only  saying,  I  don't  want  the  generic  statement, 
I  want  the  specifics. 

You  are  upset  about  them  intervening  in  Kansas  in  the  natural 
gas  rate  suit.  What  else? 

Mr.  Olson.  I  am  upset  about  the  fact  that  $40,000,  which  the 
Congress  appropriated  to  the  program,  which  were  moneys  that 
were  then  given  to  the  local  legal  services  groups,  were  paid  in 
dues  to  the  project  advisory  group  which  then  gave  the  Coalition 
for  Legal  Services  $40,000  to  lobby 

Mrs.  ScHROEDER.  That  is  management.  You  can  handle  manage- 
ment, and  that  is  what  the  Board  is  for. 

Mr.  Olson.  No,  let  me  deal  with  that,  because  the  way  in  which 
this  program  is  set  up  poses  one  problem,  one  overriding  problem  I 
think  ultimately  will  have  to  be  dealt  with  by  this  body. 

I  am  comfortable  in  trying  to  administer  as  a  member  of  the 
Board  of  Directors  as  best  I  can,  the  current  law,  but  I  think  ulti- 
mately we  may  come  back  with  one  suggestion  for  a  change. 

It  is  in  this  area.  We  have  a  very  difficult  time  insuring  account- 
ability of  your  funds.  The  funds  are  given  to  us.  As  the  Corpora- 
tion, we  disseminate  them  out  to  independent,  autonomous  organi- 
zations around  the  country  that  have  independent  Boards  of  Direc- 
tors, that  make  their  own  decisions  with  respect  to  the  funding. 

Some  of  those  organizations,  I  have  been  informed,  have  taken 
people  from  regional  offices  and  told  them  they  have  no  business 
coming  in  the  door,  they  are  not  allowed  on  their  premises,  they 
are  not  welcome. 

That  is  more  on  a  management  problem,  because  once  we  have 
handed  the  money  over  to  them,  we  wind  up  incapable  of  control- 
ling to  a  large  extent  what  they  do  with  that  money. 

Mrs.  ScHROEDER.  I  stiU  want  to  focus  on  class  action  suits  that 
you  think  are  disruptive  of  reforming  the  social  order. 

Mr.  Harvey.  I  will  try  and  volunteer  an  area  for  you.  In  my 
judgment,  those  class  action  suits  which  cause  a  dispersal  of  funds, 
which  dispersal  is  not  established  through  the  traditional  demo- 
cratic process,  which  traditional  democratic  process  has  produced 
the  House  of  Representatives,  the  U.S.  Senate,  the  President,  State 
legislatures,  local  counsels,  municipal  boards,  governing  bodies, 
which  are  charged,  in  turn,  with  the  distribution  of  funds  which 
are  taxed,  which  are  taxes  levied  upon  individuals  who  elect  them, 
and  who  at  least  theoretically  have  a  substantial  voice  on  an  indi- 
vidual basis  in  how  those  funds  will  be  distributed,  when  that 
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whole  process  is  fractured,  when  that  whole  process  is — or  finds 
itself  in  a  sense  with  a  kind  of  unintended  judicial  taxation,  that 
seems  to  me  to  be  the  reorganization  of  the  social  order. 

Mrs.  ScHROEDER.  I  guess  basically 

Mr.  Harvey.  My  answer  is  generic,  I  take  it  the  question  is. 

Mrs.  Schroeder.  It  is,  and  I  am  very  frustrated  because  I  am  not 
getting  any  specifics.  Could  you  consider  the  case  of  the  children 
with  the  school  books  part  of  the  social  reform,  the  class  action 
case.  A  State  passes  a  law  that  kids  that  don't  have  money  are  en- 
titled to  free  school  boxes,  and  it  is  not  being  implemented.  Legal 
Services  files  a  class  action  suit,  that  is  a  redistribution  of  wealth 
under  what  you  are  saying  in  your  generic  thing,  however,  the 
State  legislature  had  said  they  are  entitled  to  it.  Do  the  kids  have 
to  come  in  and  say,  "We  have  been  studying  the  law,  we  under- 
stand we  are  entitled  to  this,"  to  get  that  triggered? 

Do  they  have  to  do  it  on  a  case-by-case  basis?  They  do  the  class 
action  suit,  that  social  reform,  and  I  am  just  trying  to  find  out 
again  how  you  define  it. 

Mr.  Harvey.  I  have  a  hard  time  answering  you  specifically.  I 
guess  I  am  recollecting  what  Justice  Holmes  once  said,  hard  cases 
makes  bad  law,  and  maybe  that  is  an  aphorism  for  that  difficult 
case,  and  those  which  have  difficult  facts. 

According  to  Justice  Burger,  "if  I  were  in  the  legislature,  I  would 
vote  for  this,"  but  he  said,  "I  am  not  in  the  legislature,"  and  really, 
the  question  you  are  asking  nie  is  a  question  of  limitation  of  judi- 
cial review,  or  distribution  of,  redistribution  of  assets  by  the  judici- 
ary, which  has  become  rather  commonplace,  indeed,  commonplace 
since  the  time  each  of  us  was  in  law  school,  but  not  commonplace 
historically  in  our  country. 

I  do  wonder  about  the  question  how  well  we  have  done  and  how 
well  we  would  continue  to  do.  But,  I  guess  insofar  as  specificity  is 
concerned,  what  I  must  in  turn  point  to  is  the  legislative  history  of 
H.R.  3480,  which  placed,  of  course,  an  absolute  ban  on  class  ac- 
tions. 

Mrs.  Schroeder.  It  was  triggered,  I  think,  a  lot  by  the  rhetoric  of 
the  Board. 

Mr.  Harvey.  Rhetoric  of  the  Board 

Mrs.  Schroeder.  And  it  says  that  you  are  going  to  do  the  regula- 
tions. 

Mr.  Harvey.  Well,  I  have  read  the  distinguished  member  of  the 
committee  Mr.  Sawyer's  comments  in  which  he  was  referring  from 
time  to  time,  as  a  matter  of  fact,  I  think  he  once  said  on  the  floor 
quite  recently  if  we  don't  deal  with  the  rulings  we  might  sink  the 
entire  program. 

I  read  what  the  committee  says.  I  try  to.  I  remember  Congress- 
man Hall  from  Texas,  in  his  comments,  he  was  very,  very  con- 
cerned about  the  results  which  were  achieved  there.  I  think  prob- 
ably the  best  legislative  history  on  the  absolute  ban  which  the 
House  would  impose  upon  class  actions  is  the  literature  of  the 
House  itself,  and  I  must  confess  to  you  that  I  am  not  that  well  in- 
formed, but  in  view  of  your  great  interest  in  it,  and  if  I  might  say 
so,  honestly,  your  splendid  work  on  this  committee.  I  intend  to 
become  better  informed  about  the  legislative  history  of  that  bill. 
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I  would  really  like  to  know  what  the  Members  of  the  House  were 
saying  before  we  become  members  of  the  Board  because,  of  course, 
the  bill  was  first  adopted  in  the  summer  of  1981,  long  before  our 
appointments. 

But  if  there  is  danger  to  the  program,  I  hate  to  talk  only  about 
legal  services,  I  would  love  dearly  to  go  on  the  rest  of  the  afternoon 
about  the  judiciary  and  social  reform,  but  I  have  to  talk  about  legal 
services.  If  there  is  a  danger  to  legal  services  in  this  activity,  then, 
my  suggestion,  tentative  suggestion  is,  as  manifest  to  some  extent 
in  this  suggested  regulation,  is  to  get  rid  of  the  danger  so  we  can 
have  a  better  delivery  program. 

The  Congress  seems  to  say  that  there  is  a  danger  here.  I  think 
that  it  says  this  because  as  the  House  has  barred  class  actions,  the 
entire  Congress  has  instructed  us  as  members  of  the  Board  to  issue 
regulations. 

Indeed,  Mrs.  Schroeder,  the  Congress  withdrew  from  the  local 
programs  the  power  to  do  this  and  that  is  the  first  time.  Now,  we 
all  recall  that  case  of  Munn  v.  Illinois,  the  Supreme  Court  instruct- 
ed great-grandparents  or  of  some  people  who  had  parents,  unlike 
mine,  who  could  go  to  law  school,  but  said  that  if  a  Congress  adopts 
a  statute,  then  we  must  presume  there  is  a  social  condition  which 
justifies  the  adoption  of  the  statute. 

And  that  can  be  rethought  in  several  dimensions  that  what  the 
Court  said,  and  that  is  a  predicate  for  every  statute  Congress  has 
adopted  since  the  1870's,  I  must  assume  that  in  adopting  the  stat- 
ute, such  as  that  which  was  adopted  in  the  House  of  Representa- 
tives that  there  was  a  factual  basis  of  abuse  and  so,  I  accept  that;  I 
can't  go  behind  it. 

Mrs.  Schroeder.  I  am  sorry  I  took  so  long  in  my  frustration.  I 
still  don't  think  I  know  where  I  am  going. 

Mr.  Kastenmeier.  I  understand.  The  gentleman  from  Virginia. 

Mr.  Butler.  I  want  to  thank  Mr.  Harvey  for  that  reference  to 
Chief  Justice  Burger  about  the  encroachment  of  the  Supreme 
Court  on  legislative  responsibilites. 

As  one  concerned  about  the  Bankruptcy  Act,  I  would  appreciate 
it  if  you  would  remind  him  of  that. 

Mr.  Harvey.  I  am  not  supposed  to  write  amici  briefs  for  Legal 
Services — thank  you. 

Mr.  Butler.  I  identify  myself  with  those  of  us  who  try  to  do 
something  about  preserving  Legal  Services  and  tailoring  the  Corpo- 
ration to  what  was  acceptable  to  the  Congress  and  I  feel  like  the 
guidelines  in  section  3480  are  the  guidelines  that  ought  to  be  your 
guidelines  in  promulgating  your  regulations.  It  is  now  part  of  the 
continuing  resolution,  part  of  the  appropriation  bill  which  we 
passed  in  the  House  this  week,  and  I  suspect  that  it  will  ultimately 
be  your  guidelines  for  the  remainder  of  this  fiscal  year. 

I  would  hope  that  you  would,  as  you  promulgate  these  regula- 
tions, not  get  too  far  away  from  what  we  have  laid  out  for  you,  and 
I  don't  want  to  spend  time  talking  about  possibilities  in  the  class 
action  area,  except  to  insist  that  if  you  get  too  far  away  from  that, 
then  you  are  disturbing  a  balance  which  I  think  was  hammered 
out  on  the  anvil  of  congressional  debate. 

You  made  reference,  Mr.  Harvey,  in  your  formal  statement,  our 
Board  members  have  brought  a  personal  experience  in  the  delivery 
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of  legal  services  to  those  in  need,  and  we  have  been  dedicated  to 
that  in  all  of  our  professional  lives. 

I  would  appreciate  a  brief  statement  from  each  of  you — I  empha- 
size the  brevity  of  that:  What  is  your  personal  experience  in  the 
delivery  of  legal  services  to  those  in  need? 

Mr.  Harvey.  Well,  Congressman,  it  is  almost  constant.  My  per- 
sonal experience  consists  of  advising  individals  from  time  to  time 
for  which,  incidentally,  I  never  had  charged  as  a  member  of  the 
faculty  at  Indiana  University,  and  advising  the  attorneys  who  rep- 
resented individuals  who  were  poor,  on  the  average  three  or  four 
times  a  week,  since  I  have  been  teaching. 

These  attorneys  in  many  instances  are  former  students  and  in 
many  instances  are  not — in  addition,  lecturing  extensively  through- 
out that  community  and  throughout  the  State.  All  of  that  goes  as  a 
major  contribution  by  me  directly,  personally,  and  with  great 
pride,  although  without  a  particular  label  or,  I  suppose,  a  W-2 
check  from  a  local  grantee  program  as  a  contribution  to  Legal 
Services. 

I  have  been  involved  in  that  for  20  years. 

Mr.  Butler.  Thank  you,  and  I  appreciate  that. 

Mr.  Olson.  Mr.  Butler,  when  I  graduated  from  law  school,  I  went 
with  a  firm  that  was  run  by  a  senior  partner  whose  philosophy  was 
that  we  would  turn  no  person  away  from  the  firm,  who  came  to  us 
seeking  legal  assistance,  because  of  his  inability  to  pay. 

I  was  an  associate  then.  I  had  an  opportunity  to  work  on  some  of 
those  matters.  Since  I  have  gone  on  my  own,  I  have  given  substan- 
tial amounts  of  pro  bono  legal  assistance  to  the  Davis  Memorial 
Goodwill  Industries,  which  is  in  Washington,  in  which  I  serve  on 
the  board,  and  with  respect  to  their  contractual  matters,  and  with 
respect  to  many  other  matters. 

I  have  also  served  on  the  board  and  have  been  secretary-treasur- 
er and  also  provided  legal  assistance  to  the  Victims  Assistance 
Legal  Organization,  which  is  headquartered  in  Virginia  Beach,  and 
which  provides  assistance  primarily  through  the  attorneys  of 
people  who  are  indigent. 

In  that  sense,  it  is  not  directly  to  the  people;  they  come  to  us 
through  their  lawyers.  In  any  event,  I  have  worked  with  that,  and 
in  my  firm  I  have  worked  on  a  licensing  case,  on  a  pro  bono  basis, 
in  the  last  year,  on  estate  matter  in  the  last  year,  so  there  are  a 
number  of  items. 

Mr.  Butler.  Thank  you  very  much. 

I  do  appreciate  knowing  that,  and  the  record  will  show  that.  You, 
also,  Mr.  Olson,  had  some  opportunity  to  serve,  to  develop  a  famil- 
iarity with  this  during  your  tenure  as  chairman  of  the  transition 
team  on  Legal  Services  for  President-elect  Reagan. 

I  note,  however,  that  I  am  looking  for  the  article  here;  it  ap- 
peared in,  of  all  places,  in  the  Washington  Post,  in  which  it  says — 
this  is  an  article  dated  Sunday,  December  12,  under  the  byline  of 
Mary  Thornton — it  refers  to  Mr.  Olson  of  Falls  Church,  who 
headed  the  regular  and  transition  team  on  the  Legal  Services  Cor- 
poration. 

"He  has  been  said  to  have  favored  abolishing  Legal  Services."  In 
a  moment,  I  am  going  to  ask  you  to  respond  to  that.  And,  second. 
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"but  has  refused  to  release  the  transition  team's  report."  Is  that 
true,  and  why  not? 

Mr.  Olson.  It  is  absolutely  true,  Mr.  Butler,  with  respect  to  the 
refusal  to  release  the  transition  team's  report.  Let  me  say  that  to 
put  the  matter  in  perspective,  in  November  and  December  of  1980, 
after  the  election  of  President  Reagan,  there  was  an  effort  to  put 
together,  of  course,  a  transition,  as  there  has  been  in  prior  adminis- 
trations, of  which  you  are  well  aware. 

And  people  were  recruited  to  study  every  Department  of  Govern- 
ment and  most  of  the  independent  agencies  in  Government  and  the 
private,  quasigovernmental  entities,  such  as  Legal  Services  Corpo- 
ration. 

I  was  asked  to  serve  on  that.  There  was,  however,  one  condition, 
in  addition  to  meeting  the  deadlines  and  getting  the  work  done, 
which  was  that  the  reports  were  not  for  our  use,  they  were  for  Mr. 
Meese  and  the  President  and  Mr.  Timmons  and  Mr.  Brady  and 
others.  We  were  asked  on  numerous  occasions,  I  remember  particu- 
larly, by  Mr.  Timmons  and  Mr.  Brady,  to  give  an  express  commit- 
ment with  respect  to  nondisclosure  of  that  information  that  was 

contained 

Mr.  Butler.  You  made  this  commitment  to  the  administration? 

Mr.  Olson.  Yes,  sir. 

Mr.  Butler.  What  about  the  first  part  of  the  question? 

Mr.  Olson.  Well,  to  the  extent  that  you  are  asking  me  to  com- 
ment on  the  transition  report 

Mr.  Butler.  No,  no— you  have  answered  that  question.  You 
made  a  commitment  to  the  President  and  you  refused  to  do  it.  I  am 
satisfied  with  that. 

Now,  I  said,  he  is  said  to  have  favored  abolishing  the  Legal  Serv- 
ices, I  know  it  is  an  accurate  quote,  is  it,  is  she  making  an  accurate 
statement  of  your  views? 

Mr.  Olson.  If  I  can  just  clarify  that.  I  believe  that  article  said 
that  "he  is  accused  of  favoring  the  abolishment  of  Legal  Services, 
in  the  transition  team  report."  What  I  am  saying  is,  I  cannot  dis- 
cuss the  report,  and  therefore,  if  you  ask  me,  "Are  you  in  favor  of 
giving  more  money  to  Legal  Services?  Did  you  recommend  giving 
more  money  to  the  Legal  Services  Corporation?"  I  couldn't  answer 
that  either. 

All  I  am  saying  is  that  I  have  not  been  in  favor  of  abolishing  the 
Legal  Services  Corporation.  I  am  speaking,  from  the  standpoint  of 
me,  personally,  as  opposed  to  anything  with  respect  to  the  transi- 
tion report,  which  I  can't  comment  on,  I  have  not  been  an  advocate 
of  abolishment;  I  have  been  an  advocate  of  reform. 

Mr.  Butler.  That  has  been  your  position  all  the  time,  that  you 
advocate  reform  of  the  Legal  Services  Corporation,  but  you  do  not 
favor  abolishing  the  Legal  Services  Corporation? 

Mr.  Olson.  If  we  had  to  go  back  to  the  early  seventies  when  the 
Corporation  was  being  discussed,  I  frankly  don't  have  any  express 
recollection  of  what  my  views  were  at  that  time. 

I  think  that  I  just  don't  remember.  But  I  can  say  that  that  has 
been  my  view  for  some  time. 

Mr.  Butler.  Thank  you. 

Now,  one  more  question,  if  I  may,  Mr.  Chairman.  We  have  lis- 
tened closely  to  the  comments  of  Mr.  Sawyer,  with  reference  to  the 
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consulting  fees,  and  I  must  tell  you  that  I  don't  question  that  you 
have  rendered  the  services  for  these  fees,  but  I  must  tell  you  that  it 
has  the  bad  appearance,  that  I  am  a  Republican,  and  we  bring  in 
these  Republicans  who  take  charge  of  this  Corporation  in  an  effort 
to  reform  it. 

And  it  sounds  an  awful  lot  like  the  first  thing  they  did  was  to  go 
putting  all  four  feet  and  snout  into  the  trough  and  that  is  a  bad 
image. 

I  see  that  you  have  got  enough  baggage  to  carry  without  that. 

In  view  of  the  comments  by  Mr.  Sawyer,  what  I  would  say  was 
the  general  agreement  of  those  on  the  subcommittee  here,  would 
you  consider  regulations  which  would  limit  the  Directors'  compen- 
sation to  fees  for  attendance  at  Board  meetings? 

I  ask  that  of  both  of  you. 

Mr.  Olson.  I  would  say  that  right  now,  the  way  that  statutes 
provides  for  those  fees  to  be  paid  to  directors  and  the  way  it  has 
been  implemented  for  at  least  7  years,  that  we  could  certainly  do 
what  the  Congress  would  want  us  to  do,  and  it  could  be  limited  in 
any  way  you  would  like,  whether  by  us  or  by  you,  and  this  would 
be  something  perhaps  that  could  be  discussed. 

But  you  know  you  are  absolutely  right  with  respect  to  the  ap- 
pearance, it  looks  like  people  are  trying  to  make  money  on  a  pro- 
gram designed  to  help  the  poor. 

I  think  that  is  terribly  unfortunate,  because  what  we  are  trying 
to  do  is  spend  the  time  necessary  in  order  to  make  it  better  meet 
the  needs  of  the  poor,  and  if  that  takes  some  time,  then  believe  me, 
I  for  one  would  be  hard  pressed  to  spend  some  700  hours  that  I 
spent  this  year  if  there  was  no  compensation.  It  would  be  very  det- 
rimental to  me  personally. 

That  is  the  only  comment  I  can  offer. 

Mr.  Butler.  Well,  that  is  a  comment,  it  is  not  a  response. 

Mr.  Harvey.  I  have  a  response  for  you.  My  answer  is  "No,"  I 
would  not. 

Mr.  Butler.  You  would  not  consider  limiting  these? 

Mr.  Harvey.  No,  sir,  I  would  not,  because  I  think  that  in  the 
future  it  will  be  as  important  for  boards  who  take  their  responsibil- 
ities as  seriously  as  this  one  has  taken  it  to  be  provided  with  some 
compensation  for  the  tremendous  amount  of  time  which  they 
spend,  which  they  dedicate  to  it. 

By  way  of  comparison,  which  is  not  an  invidious  comparison,  but, 
I  was  rereading  some  minutes  not  so  long  ago  of  a  prior  Board 
meeting,  it  was  not  the  1975  comparative  base  you  are  using,  it  was 
really  the  last  Board  meeting  of  1981,  and  I  was  sort  of  struck  by 
the  fact  that  the  Chairman,  my  predecessor.  Bill  McCalpin,  made 
the  observation  in  the  minutes  which  was  something  like  this: 

Well,  he  said,  we  have  received  a  budget  for  next  year,  only  an 
hour  ago,  but  we  will  go  ahead  and  pass  on  it. 

I  thought,  well,  that  is  OK,  maybe  if  you  are  not  being  compen- 
sated for  time  allocated,  all  right,  but,  we  have  spent  much  more 
time  in  this  program  and  on  this  program  than  that. 

I  was  thinking  also  of  instructions  given  by  Dan  Bradley  when 
we  became  members  of  the  Board,  in  which  he  very  explicitly 
stated  the  per  diem  compensation  and  told  us  that  we  would  be  del- 
uged with  obligations,  and  we  have  been,  and  with  materials,  and 
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we  have  been,  that  we  have  a  principal  responsibility  of  attempting 
to  as  completely  understand  this  program  as  we  can,  and  all  of  us 
have  dedicated  ourselves  to  that,  and  I  really  think  all  members  of 
this  Board — you  mentioned  Bob  Stubbs  and  other  members  of  the 
Board — I  think  they  have  done  a  splendid  job,  but  let's  come  to  the 
core  of  this  thing. 

I  explained  my  statement  to  you,  my  negative  recommendation 
in  the  following  way:  I  am  thinking  about  the  delivery  system 
study.  This  committee  should  be  advised  that  I  have  been  told  on 
two  occasions  that  the  delivery  system  study,  which  was  presented 
to  the  Congress,  a  document  maybe  2  inches  thick,  cost  the  Legal 
Services  Corporation  $6  million. 

The  second  statement  I  received  was  that  it  cost  Legal  Services 
Corporation  $13  million.  I  have  written  13  volumes  in  my  life,  and 
most  of  them  are  much  thicker  than  that  one,  and  I  got  very  little 
for  it,  but  I  thought  well,  if  somebody  handed  me  a  $6  million  docu- 
ment, I  better  spend  some  time  on  it,  better  read  this  thing  and  try 
to  understand  it. 

I  did,  I  spent  a  great  deal  of  time  on  it,  time  I  could  have  spent 
on  doing  other  things,  but  not  time  taken  away  from  my  main  job 
or  work,  but  time  in  the  evening,  time  on  Saturday,  time  on 
Sunday,  time  I  could  have  spent  in  other  ways,  just  as  we  would  all 
like  to  spend,  reading  a  $6  or  $13  million  document. 

If  I  am  responsible  for  that  thing,  I  had  better  read  it.  I  did,  as  a 
matter  of  fact.  I  read  it  four  times,  and  each  time  I  read  it,  I  was 
less  impressed  than  before.  I  stopped  reading  it,  and  put  it  aside 
and  that  is  my  response  to  you. 

I  think  if  you  want  a  Board  which  ought  to  superintend  this  Cor- 
poration, and  especially  this  Corporation,  I  think  it  should,  then  I 
don't  think  that  the  small  sums  which  are  being  paid  for  a  very 
large  amount  of  work  ought  to  be  taken  away  from  the  Board  in 
the  future. 

That  is  my  judgment. 

Mr.  Butler.  Well,  I  think  Caesar's  wife  is  making  a  mistake.  I 
yield  back. 

Mr.  Kastenmeier.  But  I  must  say,  as  a  comment  on  the  gentle- 
man's questioning,  that  it  would  appear  Dean  Harvey  has  suggest- 
ed that  the  Board  be  paid  for  educating  themselves,  and  I  question 
whether  that  is  what  we  would  intend  as  far  as  budget  or  alloca- 
tions for  either  consultant  fees  or  other  fees. 

Mr.  Frank. 

Mr.  Frank.  You  said  $29  an  hour.  Is  that  the  rate  for  everyone 
on  the  Board? 

Mr.  Olson.  It  is,  I  believe  $221  per  day. 

Mr.  Frank.  For  every  member? 

Mr.  Olson.  For  each  member  of  the  Board. 

Mr.  Frank.  That  is  not  just  for  Board  meetings,  that  is  for  Satur- 
day and  Sundays  and  airplane  reading  time  and  whatever  else  you 
do? 

Mr.  Olson.  That  is  for  work  done  on  Corporation  business. 

Mr.  Frank.  Calculated  by  each  Board  member.  Thank  you. 

Let  me  ask  you,  Mr.  Harvey. 

Mr.  Olson.  May  I  respond  to  Mr.  Kastenmeier? 

Mr.  Frank.  On  his  time. 
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You  said  several  times,  Mr.  Harvey,  that  the  Board  has  done  an 
excellent  job.  Given  that,  why  is  Ronald  Reagan  firing  six  of  the 
members?  Does  he  disagree  with  you  about  the  job  they  did? 

Mr.  Harvey.  I  have  two  answers  to  that  question.  One  is 

Mr.  Frank.  Are  they  alternative  or  consecutive? 

Mr.  Harvey.  Well,  if  I  may  go  ahead  and  state  them,  that  will  be 
disclosed. 

The  first  answer  is  I  don't  know,  but  the  second  answer  is,  it  is 
speculative,  it  is  that  because  of  the  way  a  minority  in  the  U.S. 
Senate,  in  the  closing  months  of  this  year,  attempted  to  politicize 
the  organization,  perhaps  the  President  became  disturbed  by  it. 

Mr.  Frank.  Why  would  he  take  that  out  on  the  six  Board  mem- 
bers? You  said  you  don't  know.  As  I  see  from  regular  contact  with 
Mr.  Meese  and  others,  which  is  perfectly  proper,  have  you  never 
discussed  with  them  this  decision  to  discharge  or  disappoint  in  the 
literal  sense  the  other  six  Board  members?  You  have  not  discussed 
that  with  the  administration? 

Mr.  Harvey.  No,  no. 

Mr.  Frank.  The  six  members  whose  nominations  he  is  withdraw- 
ing, they  have  never  discussed  that  with  you,  asked  your  opinion  in 
any  way?  You  said  you  don't  know  why  they  did  it.  You  never  dis- 
cussed that  with  anyone  in  the  administration? 

Mr.  Harvey.  That  is  correct;  I  didn't  discuss  those  other  Board 
members. 

Mr.  Frank.  You  said  a  minority  of  the  Senators.  I  thought  53 
Senators  had  signed  one  letter,  which  was  a  majority  by  my  calcu- 
lations. But  whatever  it  was,  why  would  the  President  take  it  out 
on  the  other  six  Board  members  you  said  who  did  a  very  good  job? 

He  appoints  these  people,  they  do  by  your  standards  an  excellent 
job  and  because  the  President  gets  mad  at  some  Senators,  he  fires 
them.  Why  does  he  do  that?  I  will  stay  with  Mr.  Harvey  for  a 
while. 

Mr.  Harvey.  As  I  said,  I  am  not  certain. 

Mr.  Frank.  You  speculated.  I  am  wondering  what  the  connection 
would  be  between  his  anger  at  the  Senators  and  his  discharging 
these  Board  members  whom  he  appointed? 

Mr.  Harvey.  Well,  I  can  speculate  for  you.  That  is  the  most  I  can 
do.  I  will  be  happy  to  do  it. 

I  think  no  doubt  he  is  very  concerned  that  although  all  of  us, 
with  one  exception,  were  reported  out  for  confirmation  by  the 
Senate  Labor  Committee  on  July  15,  that  the  Senate  did  not  vote, 
indeed  these  persons  in  the  Senate  did  not  vote,  I  think  probably 
that  the  administration  would  insist  that  we  had  at  least  a  right  to 
be  voted  upon  in  the  Senate,  which  apparently  was  denied  by  a 
time  agreement. 

Mr.  Frank.  I  don't  understand  what  that  has  to  do  with  the  six 
Board  members.  Even  speculative,  I  don't  follow  the  connection. 

Mr.  Harvey.  I  take  it  that  the  position  of  the  administration  was 
to  say  that  all  persons  who  have  been  approved  by  the  Senate 
Labor  Committee  were  entitled  to  have  themselves  voted  upon. 

Mr.  Frank.  Why?  Given  the  failure  of  the  Senate  to  do  that,  I 
can  see  why  he  would  be  mad  at  Senator  Baker,  Senator  Byrd, 
other  Members  of  the  Senate,  Senator  Hatch,  chairman  of  the 
Labor  Committee. 
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I  can  see  how  he  would  hold  them  responsible.  It  seems  to  me  a 
little  unprecedented  for  six  Board  members  to  be  nominated  by  the 
President,  to  have  done,  by  your  comment,  an  excellent  job,  and 
then  have  the  President  publicly  repudiate  his  appointments. 

I  don't  know  why  anger  at  the  Senate  would  lead  him  to  do  that. 
It  leads  your  president  to  say  that  is  one  reason  why  he  needed  a 
year's  severence  pay  in  the  contract.  It  is  a  disorienting  thing  for 
the  Corporation. 

As  the  very  responsible  official  here,  I  would  think  you  would 
have  talked  to  the  administration,  suggested  to  them  this  would 
have  a  bad  impact  on  the  program  and 

Mr.  Harvey.  No,  I  can't  interpret  for  the  President. 

Mr.  Frank.  Let  me  move  on. 

One  problem  might  have  been  with  the  Senate.  I  am  not  sure  of 
this  interbranch  jealousy.  You  have  shown  a  very  touching  feel  to 
the  House  with  regard  to  class  action.  You  seem  to  have  ignored 
the  Senate.  You  said  it  was  kind  of  a  misstatement  that  inevitably 
comes  up  in  these  colloquies,  that  you  referred  to  the  statute  with 
class  action. 

Well,  those  statutes  restricting  class  actions  passed  the  House, 
but  the  continuing  resolution— H.J.  Res.  599— deliberately  and  ex- 
plicitly did  not  incorporate  what  the  House  said  on  class  actions.  I 
am  a  little  puzzled  at  your  constant  reference  to  H.R.  3480,  with 
regard  to  class  actions. 

The  continuing  resolution  says  you— the  Board— could  regulate 
class  actions,  but  doesn't  incorporate  what  the  House  did  in  H.R. 
3480.  Do  you  feel  compelled  to  oblige  what  the  House  said? 

Mr.  Harvey.  May  I  respond,  Mr.  Frank? 

Mr.  Frank.  Yes,  you  may. 

Mr.  Harvey.  Thank  you  very  much. 

There  is  a  provision  in  the  committee  report  which  is  directly 
under  the  continuing  resolution.  It  contains  the  following  sentence: 
"The  committee  believes  that  this"— that  is  to  say  what  the  con- 
tinuing resolution  adopted— "will  guard  against  misuse  of  such  ac- 
tions while  permitting  their  use  in  appropriate  cases,"  and  then 
this  key  language,  "thereby  enhancing  the  efficiency  and  produc- 
tive use  of  these  funds." 

It  seems  to  me  that  this  Congress,  through  the  conferees,  the 
Congress  through  the  conference  committee  and  conferees,  has  said 
to  us  that  we  should  attempt  to  adopt  a  class  action  proposal  regu- 
lation which  provides  for  the  most  efficient  and  productive  use  of 
these  funds. 

I,  therefore,  have  to  raise  in  my  own  mind  the  question  of  what 
is  the  most  efficient  and  productive  use  or  result  to  be  achieved  in 
this  type  of 

Mr.  Frank.  It  differs  very  much  from  what  the  House  bill  said. 

Mr.  Harvey.  This  statute  came  out.  The  House  bill  said  no  class 
action. 

Mr.  Frank.  I  would  think  a  bill  that  passes  the  House  and  says 
no  class  action  against  the  Government,  and  language  which  says 
use  them  in  the  most  efficient  and  productive  way  possible,  are  dif- 
ferent. 

You  seem,  in  your  conversation  with  Mrs.  Schroeder,  to  be  refer- 
ring to  the  House  bill,  which  never  became  law,  as  justification.  I 
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think  that  is  inappropriate.  I  think  the  justification,  because  there 
was  a  difference  here  between  the  continuing  resolution — H.J.  Res. 
599 — and  the  bill — H.R.  3480 — ought  to  go  to  the  continuing  resolu- 
tion and  this  committee  report  language. 

Mr.  Harvey.  There  is  a  difference. 

Mr.  Frank.  That  is  the  point  I  want  to  make.  You  were  trying  to 
get  more  support  from  the  legislative  history,  support  for  a  harsher 
position  than  in  fact  we  ultimately  take. 

While  you  are  on  that  subject  about  the  legislative  history  of 
H.R.  3480,  and  the  continuing  resolution,  with  regard  to  the  sup- 
port centers,  do  you  feel  similarly  influenced  by  H.R.  3480  in  that 
regard,  Mr.  Olson? 

Mr.  Olson.  Well,  I  have  views  with  respect  to  support  centers. 

Mr.  Frank.  I  have  heard  them.  I  am  asking  you  what  you  think 
the  relevance  of  the  legislative  history  of  1981  and  1982  is  with 
regard  to  support  centers. 

Are  you  familiar  with  what  H.R.  3480  said  on  the  subject? 

Mr.  Olson.  If  you  could  refresh  my  recollection. 

Mr.  Frank.  I  think  a  concern  with  history  is  legitimate,  but  it 
can't  go  on  and  off  like  a  faucet.  You  have  given  us  your  views  on 
what  support  centers  ought  to  be.  I  think  you  are  guilty  of,  frankly, 
selective  invocation  of  history.  When  it  is  helpful  in  the  case  of 
Board  fees,  it  comes  in,  when  it  is  not  helpful,  it  is  something  to  be 
repudiated. 

Similarly,  with  regard  to  class  actions,  I  think  was  a  reference  to 
the  legislative  history  in  H.R.  3480.  It  says,  we  debated  this,  with 
regard  to  the  support  center,  section  18(d),  not  more  than  7  percent 
of  the  amount  appropriated  shall  be  available  for  under  section 
1006(a)(3),  which  relates  to  our  support  centers. 

It  seems  to  me  in  H.R.  3480,  I  remember  we  discussed  there  was 
a  suggestion  to  abolish  the  support  centers,  but  the  House  said  no 
more  than  7  percent  of  the  funds  should  go  to  the  support  centers. 

I  am  struck  that  you  would  be  as  familiar  with  the  negative. 
Where  it  supports  you,  you  are  all  for  it,  where  it  doesn't  support 
you,  you  are  ignoring  it,  and  I  suggest  the  legislative  history  sug- 
gests strongly  that  Congress  wants  to  continue  the  support  centers. 

Mr.  Olson.  Well,  first  of  all,  the  current  funding  of  support  cen- 
ters is  somewhat  in  excess  of  that,  I  believe,  but  as  to  indicate 

Mr.  Frank.  Fine,  we  will  stipulate. 

Mr.  Olson.  Let  me  say  that  the  Congress  puts  us  in  a  very  diffi- 
cult position,  sometimes  perhaps  not  intentionally,  but  let  me  have 
a  chance  to  finish  why  I  think  this  is  true. 

Mr.  Frank.  I  would  like  to.  We  can  talk  generally,  Mr.  Olson. 
Exactly  with  respect  to  this 

Mr.  Olson.  There  are  two  provisions  that  we  are  focusing  on 
with  respect  to  regulations,  class  action  and  denial  of  refunding. 

Mr.  Frank.  Support  centers.  Support  centers,  which  because 
there  is  a  problem  with  refunding  as  to  autonomous  grantees  and 
chasing  regional  offices  out,  I  am  talking  about  your  argument  that 
support  centers  have  an  ideological  function,  and  don't  provide 
direct  client  services. 

I  infer  from  what  you  are  saying  that  you  want  to  abolish  the 
support  centers  because  you  thought  it  was  better  to  put  it  on 
client  services. 
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Mr.  Olson.  I  didn't  say  that.  What  I  said  was  I  would  like  to  take 
the  functions  served  by  support  centers,  which  are  still  legal.  In 
other  words,  lobbying,  which  is  something  that  was  served  by  sup- 
port centers,  is  now  not  legal  under  the  riders  now  in  force  in  the 
continuing  resolution. 

There  are  certain  other  matters.  As  a  policy  matter,  I  think  we 
should  not  be  involved  with  amicus  briefs  which  we  discussed. 
There  are  certain  other  legitimate  functions  that  support  centers 
serve.  That  is  not  to  say  they  have  to  be  served  by  support  centers. 

For  example,  training.  Training  is  something  now  the  Corpora- 
tion budget  in-house  this  year  is  only  $125,000.  At  the  Appropri- 
ation and  Audit  Committee 

Mr.  Frank.  You  are  talking  policy.  I  don't  really  think  you  ought 
to  do  that  in  response  to  my  question.  I  am  specifically  asking  you 
what  you  think  the  relevance  of  the  congressional  legislative  histo- 
ry with  regard  to  support  centers  is,  because  I  want  to  make  the 
point  I  think  you  have  been  selective  with  your  response  in  legisla- 
tive history,  invoking  it  where  it  is  useful  and  ignoring  it  when  it 
is  not. 

There  was  a  clear  legislative  history  supportive  of  the  continuing 
role  for  the  support  centers.  I  want  to  know  what  you  think. 

Mr.  Olson.  I  think  there  is  none.  I  think  there  is  no  such  provi- 
sion in  H.R.  3480  that  requires  it  to  go  to  support  centers. 

Mr.  Frank.  You  misstated,  I  did  not  say  it  required  it,  I  don't 
think  we  ought  to  be  making  general  speeches.  I  am  asking  what 
the  relevance  is  of  the  legislative  history.  We  talk  about  it.  Some 
people  don't  want  the  support  centers.  We  put  a  clause  in  which 
said  they  get  no  more  than  7  percent. 

If  you  look  at  the  history,  it  is  strongly  supportive  of  the  argu- 
ment they  ought  to  be  continued  in  some  degree. 

Mr.  Olson.  The  language  deals  with  the  functions  of  support  cen- 
ters not  as  an  entity. 

Mr.  Frank.  You  would  interpret  the  legislative  history  as  having 
no  relevance  to 

Mr.  Olson.  That  would  be  a  far  leap  from  what  I  just  said.  Let 
me  have  an  opportunity  to  do  it.  What  I  am  saying  is  there  is  a 
function  and  there  is  an  entity.  My  understanding  of  the  provision 
in  H.R.  3480  which  deals  with  the  support  area  has  to  do  with 
training  and  functions,  it  does  not  deal  with  the  requirement  that 
the  support  centers  as  such  be  maintained. 

Mr.  Frank.  You  then  think  that  it  would  be  consistent  with  the 
legislative  history  to  have  Congress  totally  by  refunding  all  the 
support  centers  and  parcel  their  functions  out  in  some  other  way. 

Mr.  Olson.  As  long  as  the  training  function  and  the  support 
functions  were  met  so  we  were  able  to  deliver  legal  services. 

I  don't  think  you  precluded  us  from  doing  that  in  that  language. 

Mr.  Frank.  Again,  you  are  misstating  the  question.  It  is  not 
whether  you  were  precluded.  What  the  general  thrust  of  the  legis- 
lative history  was,  Mr.  Harvey 

Mr.  Harvey.  Mr.  Frank,  I  think  I  would  just  probably  reiterate 
what  Mr.  Olson  said.  I  thought  that  the  dedication  was  for  the 
function  and  not  for  17  support  center  refunding. 

Mr.  Frank.  I  think  if  you  look  at  the  debates,  my  sense  is 

Mr.  Harvey.  I  will. 
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Mr.  Frank.  The  issue  was  raised,  it  was  raised  in  these  terms, 
and  Mr.  Olson  said  there  aren't  new  questions  and  there  was  a 
general  sense  that  support  centers  ought  to  be  continued,  that 
having  this  function  performed  in  this  particular  manner  was 
useful. 

I  think  that  was  the  clear  record  of  the  discussion  and,  as  I  said, 
I  would  hope  we  would  give  equal  attention  to  the  legislative  histo- 
ry- 
Mr.  Olson.  Mr.  Frank 

Mr.  Kastenmeier.  At  this  point,  if  the  gentleman  from  Massa- 
chusetts will  return,  and  other  members,  we  will  continue  this  in- 
terrogatory and  we  have  a  vote  on  the  rule  and  the  continuing  res- 
olution— H.J.  Res.  631.  I  encourage  all  members  to  come  right 
back,  and  prior  to  recessing,  I  yield  briefly  to  the  gentleman  from 
Michigan. 

Mr.  Sawyer.  While  we  are  in  recess,  you  gentlemen  have  alluded 
to  the  authorization  and  the  statute  for  these  consulting  fees  or 
some  kind  of  fees,  you  might  look  for  it  because  I  can't  find  it. 

When  I  come  back  I  will  be  interested. 

Mr.  Kastenmeier.  The  committee  stands  in  recess  for  10  min- 
utes. 

[Recess.] 

Mr.  Kastenmeier.  Well,  the  committee  will  come  to  order. 

If  we  can  conclude  our  hearings  expeditiously. 

When  we  recessed,  the  gentleman  from  Massachusetts,  on  his 
own  time,  was  asking  questions  of  the  Board,  and  I  yield  again  to 
him. 

Mr.  Frank.  Thank  you. 

Mr.  Harvey,  you  referred  to  the  general  good  work  of  the  Board. 
There  have  been  a  couple  of  controversies  I  would  like  to  ask 
about.  One  is  a  letter,  an  exchange  of  correspondence  between  you 
and  Mr.  DeMoss  in  which  he  wanted  to  put  a  resolution  before  the 
Board  being  generally  supportive  of  H.R.  3480,  and  you  asked  him 
not  to  do  that. 

You  said  it  would  offend  the  administration. 

What  in  his  resolution  would  have  offended  the  administration? 

Mr.  Harvey.  I  will  do  my  best.  What  is  the  date  of  the  letter  you 
are  referring  to? 

Mr.  Frank.  The  letter  of  August  30,  1982,  from  you  to  Mr. 
DeMoss,  and  he  sent  a  letter  on  August  30,  with  a  resolution  to 
members  of  the  Board,  and  you  wrote  back  to  him  on  August  30, 
1982,  "Dear  Harold:  You  say  parts  of  your  resolution  might  be  of- 
fensive or  might  be  seen  that  way  to  the  administration."  Mr. 
DeMoss  said  what  he  thought,  there  ought  to  be  a  Legal  Services 
Corporation.  He  recognized  they  make  mistakes  and,  I  am  wonder- 
ing what  was  offensive  there. 

I  would  like  to  refresh  your  recollection  with  this. 

Mr.  Harvey.  I  remember  the  letter  now  that  you  mentioned  it. 

Mr.  Frank.  It  is  only  a  couple  of  months  ago. 

Mr.  Harvey.  What  I  said  to  Harold  DeMoss  was  that  Legal  Serv- 
ices Corporation-related  organizations  and  the  Corporation  to  a 
considerable  extent,  all  during  the  period  of  1981,  had  engaged  as 
President  Caplan,  former  President  Caplan  said,  had  engaged  di- 
rectly in  a  barrage  of  attacks  against  the  Reagan  administration. 
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Mr.  Frank.  That  is  not  in  this  letter. 

Mr.  Harvey.  Well 

Mr.  Frank.  Let  me  give  you  the  letter. 
Mr.  Harvey.  Thank  you. 

Mr.  Frank.  My  specific  question  was  that  you  said  that  Mr. 
DeMoss'  resolution  would  be  offensive  to  the  administration.  I 
think  it  is  relevant  because  Mr.  DeMoss  was  subsequently— you  re- 
ferred to  people  who  didn't  think  you  should  stay  on  as  chairman, 
as  having  the  mentality  of  those  who  would  impeach  Chief  Justice 
Burger. 

I  wonder  whether  it  wouldn't  apply  to  the  Reagan  administra- 
tion which  just  then  impeached  six  members  of  the  Board,  and  I 
am  wondering  what  offense  was  taken  of  Mr.  DeMoss'  resolution? 
That  is  one  of  the  reasons  he  was  one  of  the  purgees  of  a  couple 
of  weeks  ago.  It  is  written  on  Legal  Services  Corporation  sta- 
tionery. It  applies  to  Board  matters. 

I  wonder  what  in  Mr.  DeMoss'  resolution  led  you  to  believe  it 
would  be  so  offensive  to  the  administration  you  would  not  want  the 
Legal  Services  Board  to  consider  what  he  said? 

Mr.  Harvey.  Well,  thank  you,  Mr.  Frank,  for  coming  to  the 
point.  That  is,  that  we  were  certainly  seeking  confirmation.  We 
needed  the  support  of  the  administration  and  I  did  not  want  Har- 
old's letter,  resolution  which  he  wanted  to  raise,  to  appear  to  be 
something  consistent  with  what  had  occurred  in  the  past,  namely, 
a  kind  of  attack  upon  the  incumbent  administration. 

I  thought  that  might  be 

Mr.  Frank.  Nothing  in  the  letter  remotely  attacks  them. 
Mr.  Harvey.  It  might  jeopardize  our  confirmation. 
Mr.  Frank.  What  in  the  letter  could  be  considered  as  an  attack. 
I  think  that  is  frankly  unfair  to  Mr.  DeMoss.  He  was  attacking  the 
administration?  In  fact,  he  said  there  ought  to  be  a  Legal  Services 
Corporation,  it  ought  to  be  $241  million.  How  could  anybody  think 
that  was  an  attack  on  the  administration? 

Mr.  Harvey.  Well,  I  took  the  DeMoss  resolution  to  mean  some- 
thing more  than  we  would  interpret  it,  and  I  thought  Harold 
meant  something  more  about  it. 

Mr.  Frank.  Could  you  refer  to  any  passage,  I  think  we  have  a 
serious  problem,  I  think,  frankly.  Mr.  Olson  said  no,  he  has  not 
been  an  opponent  to  the  Legal  Services  Corporation.  People  have 
represented  him  as  being  so.  You  and  Mr.  Olson  both  reacted  some- 
what—you have  felt  that  the  criticisms  against  you  were  excessive, 
you  both  seem  to  be  referring  that  some  of  the  criticism  is  based  on 
the  view  that  Mr.  Olson's  particular  people  in  the  administration 
really  want  to  abolish  the  Corporation,  that  the  appointments  in 
some  cases  are  not  a  good-faith  effort  to  administer  it,  that  is  the 
context  I  want  to  raise. 

When  DeMoss  asked  to  have  on  the  agenda  a  fairly  straightfor- 
ward resolution  of  support,  when  you  are  then  compelled  in  your 
capacity  as  chairman  to  say  to  him,  better  not  do  that,  it  will  get 
the  administration  angry,  when  you  suggested  it  would  be  taken  as 
an  attack  on  it,  all  it  does  is  say  the  Legal  Services  Corporation  has 
made  mistakes.  Then  I  think  you  confirm  the  sense  of  the  letter  to 
people  out  there  the  administration  has  not  accepted  Congress  deci- 
sion and  is  still  trying  to  get  rid  of  the  operation. 
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Why  else  would  they  consider  it  an  attack?  What  in  his  language 
would  be  considered  an  attack  on  the  administration? 

Mr.  Harvey.  I  don't  come  to  those  conclusions  quite  that  way. 

What  I  was  hoping  to  do  was  avoid  the  appearance  of  some  dis- 
pute or  contretemps  which  might  have  jeopardized  our  confirma- 
tion, and  that  is  what  I  said  to  Harold  and  he  said,  "Bill,  that  is 
your  judgment  call  fine." 

Mr.  Frank.  What  specific  in  there — I  think  you  are  evading  my 
question — what  in  there  would  have  been  offensive  to  the  adminis- 
tration? What,  to  quote,  would  have  attacked  the  administration? 
Was  it  the  simple  fact  he  wanted  to  say  there  should  be  a  Legal 
Services  Corporation?  Was  the  $241  million  offensive  to  the  Reagan 
administration? 

Mr.  Harvey.  I  don't  think  so. 

Mr.  Frank.  What  do  you  mean  when  you  said  it  would  be  offen- 
sive or  might  seem  offensive? 

Mr.  Harvey.  In  paragraph  two,  Harold  stated  the  Board  is  aware 
of  this  program  however  crucial  and  effective  a  part  of  the  total 
operation.  I  wonder  if  that  is  really  true. 

Mr.  Frank.  You  think  it  is 

Mr.  Harvey.  I  wonder. 

Mr.  Frank.  Whether  it  is  accurate  or  not,  I  didn't  ask  you 
whether  everj^hing  he  said  was  absolutely  accurate,  I  asked  you 
what  would  be  offensive  to  the  administration  in  that  set  of  state- 
ments? In  fact,  there  is  one  in  which  he  is  confirming  some  of  the 
criticism  of  Legal  Services. 

Mr.  Harvey.  That  is  the  best  conclusion  I  can  give  you  or  best 
judgment,  retrospectively,  I  can  give  you. 

Mr.  Frank.  That  the  administration  might  have  been  offended 
by  his  argument,  the  flaws  were  crucial. 

Mr.  Harvey.  I  was  apprehensive  about  continuation  of  our  con- 
firmation efforts  and  worked  very  hard  for  them. 

Mr.  Frank.  The  inference  I  have  to  draw  is  you  had  a  fear  that 
the  administration  would  be  offended.  I  noticed  it  says  you  have 
got  a  telephone,  you  speak  to  Mr.  Meese  a  lot,  I  have  to  draw  the 
inference  that  they  would  have  been  offended  with  the  Board  reaf- 
firming the  view  there  ought  to  be  a  program,  that  I  think  is  the 
context  in  which  a  lot  of  people  become  very  nervous  about  some  of 
the  things  that  are  done  and  said. 

I  yield  back. 

Mr.  Kastenmeier.  The  gentleman  from  Michigan,  Mr.  Sawyer. 

Mr.  Sawyer.  Yes,  I  have  looked  over  the  statute  [LSC  Act]  and  I 
find  an  express  provision  [section  1005(d)]  justifying  the  compensa- 
tion of  officers  and  employees  at  rates  determined  by  the  Board, 
and  I  find  a  restricting  provision  [section  1006(dX2)]  that  none  of 
the  assets  can  be  used  to  benefit  any  Director,  officer,  employee, 
except  as  compensation  or  reimbursement,  but  I  find  no  authoriza- 
tion whatever  for  the  payment  of  any  consulting  fees  or  otherwise 
to  members  of  the  Board. 

Mr.  Olson.  Mr.  Sawyer. 

Mr.  Sawyer.  Are  you  aware  of  any? 

Mr.  Olson.  Yes,  that  is  set  out  in  regulation  1601.14,  which  says 
that  Directors  shall  be  entitled  to  receive  at  appropriate  rates,  to 
be  prescribed  from  time  to  time  by  the  Board,  not  in  excess  of  rates 
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established  for  consultants  to  the  Federal  Government,  per  diem 
compensation  for  their  service  as  members  of  the  Board  or  of  any 
committee  thereof,  and  reimbursement  for  travel,  subsistence  and 
other  expenses  necessarily  incurred,  and  that  provision  well  ante- 
dates our  service  on  the  Board. 

I  can  say  when  we  came  there,  these  provisions  in  terms  of 
Board  compensation  were  explained  to  us  by  Dan  Bradley,  then 
president,  and  that  this  is  what  we  accepted  from  the  first  day  we 
started  on  the  job. 

Mr.  Sawyer.  That  is  just  a  regulation  by  the  Board  itself.  There 
is  nothing  in  the  statute  that  authorizes  that  that  I  am  aware  of, 
and  there  is  express  authorization  for  payment  of  "officers"  or 
"employees"  in  the  statute. 

Mr.  Olson.  Well,  it  says  reasonable  compensation  for  services  or 
reimbursement  for  expenses.  I  would  think  that  that  is  a  clear  au- 
thorization for  there  to  be  reasonable  compensation  for  services 
and  reimbursement  of  expenses. 

Mr.  Sawyer.  Well,  that  is  for  officers  and  employees.  That  is  a 
prohibition,  not  an  authorization.  It  says  no  part  of  the  income  or 
assets  of  the  Corporation  shall  inure  to  the  benefit  of  Directors,  of- 
ficers, employees,  except  as  reasonable  compensation  for  services  or 
reimbursement  of  expenses. 

Mr.  Olson.  Mr.  Sawyer,  all  I  can  say  is  going  back  to  1975,  in 
documents  that  have  been  provided  to  you,  this  has  been  the  prac- 
tice, and  let  me  also  say  with  respect  to  your  earlier  comments  re- 
garding 1975,  where  you  said  there  was  $9,000,  I  think  the  docu- 
ment which  you  had  reference  to  was  only  a  partial  year  state- 
ment. In  the  upper  right-hand  corner,  it  indicated  July  14,  1975,  to 
September  30,  1975;  in  other  words,  only  for  those  weeks  that  the 
statement  responds  to. 

Mr.  Sawyer.  Let's  take  the  whole  fiscal  year  1976,  then,  ex- 
penses and  compensation,  all  included  for  the  whole  Board,  are 
$22,000,  or  $22,519  to  be  exact,  right? 

Mr.  Olson.  Well,  a  better,  perhaps,  point  of  comparison  would  be 
the  last  year. 

Mr.  Sawyer.  Let's  just  go  into  1976  for  the  full  year,  compensa- 
tion, everything,  expense  reimbursement  is  $22,519;  right?  In  1977, 
it  is  $53,613.  Then  it  goes  up  to  $108,100;  gradually  building  up  tc 
where  the  year  before  this,  1981,  it  was  $155,000;  it  has  doubled  m 
1  year  to  $273,000  for  11  months. 

Mr.  Olson.  Let's  say  it  is  difficult  to  discuss  expenses,  but  with 
respect  to  fees,  which  is  probably  perhaps  more  what  you  are  talk 
ing  about 

Mr.  Sawyer.  $156,000  of  that  is  fees. 

Mr.  Olson.  In— $156,000  in  this  current  year. 

Mr.  Sawyer.  For  11  months. 

Mr.  Olson.  The  comparable  number  here  is  $72,000  last  year 
and  let  me  say  that  last  year,  the  Board  conducted  nine  meetings 
of  either  the  Board  or  any  of  its  committees,  the  only  actions  th( 
Board  took  during  the  entirety  of  last  year  that  I  discern  fron 
review  of  the  minutes  and  transcripts  is  to  adopt  a  budget  earliei 
and  before,  Bill  Harvey  described  Bill  McCalpin's  description  o 
how  much  time  the  Board  had  to  review  that  budget  and  I  wil 
quote  it  so  you  see. 
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Chairman  McCalpin,  right  before  the  Board's  voting  on  the 
budget  on  December  4,  1981,  said: 

It  is  unfortunate  that  members  of  the  Board  did  not  have  more  than  a  few  hours' 
opportunity,  in  some  cases  less  than  an  hour,  to  look  at  the  1982  consolidated  oper- 
ating budget. 

I  would  submit  that,  if  you  did  not  want  us  to  make  an  in-depth 
study,  that  you  can  restrict  that  as  you  Hke,  but  I,  for  one,  would 
agree  with  Chairman  Harvey  that  that  would  be  an  improvident 
decision. 

This  year,  we  went  through  a  Presidential  search  and  reviewed 
350  resumes.  Not  all  of  us  read  350,  but  I  know  Howard  Dana  read 
all  350  as  chairman  of  the  Presidential  Search  Committee. 

The  question  would  be,  would  the  Congress  have  us  not  read  the 
resumes  that  were  submitted  for  jobs? 

Mr.  Sawyer.  No,  but,  for  example,  the  Judicial  Selection  Com- 
mittee of  the  American  Bar  Association,  that  passes  on  every  Fed- 
eral judicial  appointment,  those  members  serve  for  nothing,  and 
never  have  been  paid. 

Nobody  in  the  American  Bar  Association,  even  the  president  who 
gives  up  a  whole  year  of  law  practice  virtually  doesn't  get  paid  a 
nickel,  except  the  reimbursement  of  out-of-pocket  expenses. 

I  don't  know  of  any  State  bar  committee,  some  of  which  are  very, 
very  active,  or  the  presidents  of  any  State  bar  or  the  American 
Bar,  that  gets  paid  a  nickel  for  their  time.  Are  you  aware  of  any? 

Mr.  Olson.  I  am  not,  but  I  did  say  that  in  the  last  year,  the 
board  spent  $70,000  on  9  meetings  and  we  spent  $150,000  on  27 
meetings,  and  that  that  was  an  appropriate  expenditure  I  would 
think,  by  and  large,  with  respect  to  the  quality  of  work  from  Direc- 
tors. 

It  is  going  to  be  proportionate  to  the  amount  of  time  spent. 

We  have  tremendous  demand  put  on  us  by  the  people  we  are  at- 
tempting to  scrutinize  and  they  will  say  to  us,  if  you  don't  know 
enough  about  the  program,  don't  touch  it,  leave  the  status  quo 
intact. 

Leaving  the  status  quo  intact  is  unacceptable.  I  would  prefer  not 
to  serve  if  I  wasn't  going  to  spend  time  to  do     gooa  jSo  as  Director. 

Mr.  Sawyer.  $25,000  a  year  is  what  the  Bank  of  America,  the  big 
California  bank,  that  is  what  they  pay  their  directors  for  a  year. 

General  Motors  pays  $30,000  a  year,  here  is  an  organization  for 
the  poor,  and  you  are  paying  anywhere  up  to  $20,000  or  $25,000  a 
year  in  fees,  in  addition  to  expenses. 

I  think  it  looks  just  improper.  I  find  it,  frankly,  as  I  said  before, 
to  be  really  offensive,  that  this  has  become  a  kind  of  a  source  of 
income,  which  I  don't  think  it  was  ever  intended  to  be  by  the  Con- 
gress. 

I  would  think  most  people  would  consider  it  to  be  kind  of  an 
honor  in  furtherance  of  their  interest,  any  lawyer,  anyway,  to  be 
appointed  to  this  national  Board. 

Mr.  Olson.  Mr.  Sawyer,  from  my  point  of  view,  for  example,  I 
hope  to  bill  approximately  1,500  hours  to  paying  clients. 

Mr.  Sawyer.  How  much  an  hour? 

Mr.  Olson.  1,500  hours. 
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Mr.  Sawyer.  I  thought  you  said  $1,500  an  hour.  I  thought  I  had  a 
pretty  good  practice,  but  never  hit  that.  I  thought  only  plumbers 
made  that  much. 

Mr.  Olson.  I  am  sure  they  make  quite  a  bit  more  than  that; 
1,500  hours  per  year.  If  I  devote  700  hours  to  this,  that's  almost 
half  a  year  and  that's  a  very  substantial  proportion  of  my  time, 
spent,  and  the  same  thing  is  true  with  respect  to  Hal  DeMoss  in 
Texas  and  Howard  Dana  and  all  other  members  of  the  Board. 

All  I  can  say  is  from  my  point  cf  view,  I  think  by  and  large  you 
get  what  you  pay  for  with  respect  to  this.  Either  the  Board  is  going 
to  spend  time  to  make  the  review  necessary  in  order  to  change  the 
status  quo,  where  necessary,  or  the  argument  will  be  made  we 
don't  know  enough  to  do  anything  different  than  the  prior  Board 
and  nothing  will  ever  change. 

Mr.  Sawyer.  Doesn't  the  Legal  Services  Corporation,  have  offices 
here  in  Washington? 

Mr.  Olson.  Yes,  sir. 

Mr.  Sawyer.  Why  do  they  hold  their  meetings  at  the  Hyatt-Re- 
gency when  they  are  here,  the  Board  meetings? 

Mr.  Olson.  We  have 

Mr.  Sawyer.  It  must  be  kind  of  expensive  when  you  have  an 
office  sitting  here. 

Mr.  Olson.  Well,  there  is  no  facility  at  the  Legal  Services  Corpo- 
ration. We  actually  meet  in  the  District  of  Columbia  Bar  offices  up- 
stairs in  the  building.  We  have  never,  up  until  this  point,  met  any- 
where else  when  we  met  in  Washington,  if  I  remember  correctly 
other  than  the  Presidential  Search  Committee,  which  was  inten- 
tionally away  from  the  Corporation,  so  as  to  give  us  some  time  to 
think  and  reflect  on  resumes. 

But,  we  had  a  very  unfortunate  experience  at  our  last  Board 
meeting.  Where  we  had  a  very  difficult  time  keeping  control  of 
public  participation  in  our  meeting.  I  wish  we  could  share  with  you 
the  videotapes  of  that  meeting  where  we  were  subject  to  a  constant 
barrage  of  attack,  people  jumping  up  from  different  parts  of  the 
room,  persons  going  up  to  the  table  where  the  Board  members 
were  attempting  to  work  and  shouting  at  them. 

We  had  some  lady  tell  us  that  if  we  elected  the  President  that 
she  thought  we  were  going  to  elect,  we  would  wake  up  dead  the 
next  day.  It  is  kind  of  an  intimidating  atmosphere. 

It  is  simply  that  if  we  could  move  away  from  the  Corporation  I 
believe  it  would  be  in  the  best  interests  of  the  Board  to  have  a 
rational  debate  over  these  issues  as  opposed  to  being  in  a  pressure- 
cooker,  which  is  where  the  meetings  are  currently  held. 

Mr.  Sawyer.  Does  Dave  Satterfield  attend  the  meetings? 

Mr.  Olson.  Yes,  sir. 

Mr.  Sawyer.  He  is  a  former  Republican  Member  of  Congress,  if 
you  are  aware. 

Mr.  Butler.  A  Democrat. 

Mr.  Sawyer.  He  voted  like  a  Republican.  That  is  why  I  thought 
that.  I  know  he  doesn't  bill  at  all  for  any  of  his  time.  He  is  a  prac- 
ticing lawyer,  too,  in  Washington. 

But  he  has  zero  billing,  and  so  does  Mr.  Earl,  whoever  Earl  is.  I 
don't  know  Mr.  Earl. 
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Mr.  Olson.  Earl  was  not  a  member,  not  a  recess  appointment  to 
the  Board.  Bill  Earl  was  a  nominee  to  the  Board,  but  was  never  a 
member  of  the  Board  as  a  recess  appointee. 

Mr.  Sawyer.  Dave  Satterfield  is? 

Mr.  Olson.  That  is  correct. 

Mr.  Sawyer.  He  has  never  seen  fit  to  bill  either  a  penny  for  ex- 
penses or  a  penny  for  his  services. 

I  yield  back. 

Mr.  Kastenmeier.  The  gentleman  from  Virginia. 

Mr.  Butler.  Thank  you,  Mr.  Chairman. 

Briefly,  I  am  trying  to  figure  out  what  your  status  is.  You  are 
recess  appointments,  which  have  been  withdrawn? 

Mr.  Harvey.  No,  sir,  the  nominations  have  been  withdrawn. 

Mr.  Butler.  Yes,  excuse  me.  What  is  your  present  intention  as  to 
how  long,  or  expectation  as  to  how  long  you  will  serve? 

Mr.  Harvey.  I  think  we  serve  until  the  Congress  adjourns. 

Mr.  Butler.  Have  you  been  led  to  believe  that  you  will  be  or  can 
you  be  renominated  at  this  point? 

Mr.  Harvey.  No,  and  I  don't  know.  I  am  led  to  believe  no,  and 
whether  we  can  be  renominated  or  not,  I  don't  know.  I  don't  pre- 
tend to  be  an  expert. 

Mr.  Butler.  You  haven't  to  this  point  been  told  that  you  will  be 
resubmitted  next  year. 

Mr.  Harvey.  Yes,  sir.  I  did  not  seek  this  appointment  in  the  first 
instance. 

Mr.  Butler.  Sir? 

Mr.  Harvey.  I  did  not  seek  this  appointment  in  the  first  in- 
stance. It  came  to  me  and  I  will  see  what  the  future  holds.  It  is  not 
something  that  I  am  pursuing. 

Mr.  Butler.  You  are  reviewing  the  President's  decision  with 
mixed  emotion? 

Mr.  Harvey.  With  infinite  respect  and  contemplation. 

Mr.  Butler.  What  is  the  effect  of  the  withdrawal  of  the  nomina- 
tions? Is  that  any  different  from  a  rejection  of  a  nomination  by  the 
Senate  as  far  as  the  validity  of  the  Board  is  concerned? 

Mr.  Harvey.  Mr.  Butler,  that  very  question  apparently  has  been 
now  raised  in  a  lawsuit,  which  lawsuit  has  been  pending  against  us 
since  almost  the  first  day.  It  has  been  pending  and  is  being  litigat- 
ed, it  has  been  in  the  district  court,  there  is  a  district  court  opinion 
on  this  subject,  it  has  been  appealed.  It  was  brought  by  the  former 
Chairman  of  the  Board,  and  he  was  secretary  of  the  ABA,  as  plain- 
tiff. 

And  only  yesterday,  I  think  it  was  yesterday,  the  lawsuit  was  re- 
activated and  raises  almost  exactly  the  same  question.  We  have 
been  instructed  by  counsel,  which  is  the  Department  of  Justice,  to 
respectfully  decline  further  comment,  frankly  because  I  am  not 
competent  to  comment  on  it,  that  is  one  of  the  principal  legal  ques- 
tions in  the  litigation. 

I  would  ask  that  the  Chair  and  you  accept  that  as  my  answer  to 
your  question. 

Mr.  Butler.  I  accept.  To  the  extent  that  I  am  authorized  to 
accept  answers,  I  accept  that  answer. 

But  I  would  inquire  now  as  to  the  pending  number  of  regulations 
that  are  pending  and  this  judicial  cloud  is  now  over  your  authority, 
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do  you  still  plan  to  go  forward  with  the  regulations  that  you  had 
under  consideration,  or  what  are  your  plans  with  reference  to  that? 

Mr.  Harvey.  Those  regulations  are  under  review,  we  have  a 
plethora  of  comments,  some  excellent  and  some  just  so-so,  which  I 
have  read,  and  I  have  not  read  them  all  yet. 

Mr.  Butler.  I  hope  we  can  afford  for  you  to  read  them  all. 

Mr.  Harvey.  I  hope  my  eyesight  lasts  that  long,  too.  Well,  those 
are  under  consideration.  Insofar  as  the  class  action  regulation  is 
concerned,  I  have  no  judgment  call  to  make  on  it,  but  I  guess  I  am 
a  perpetual  writer  of  procedures.  There  are  several  provisions  I 
would  like  to  see  rewritten. 

Given  the  rigidity  of  the  Federal  Register  system  and  the  notifi- 
cation system  we  function  with,  that  is  not  possible,  but  still,  I 
think  intellectually  some  parts  ought  to  be  redone  on  the  class 
action. 

But  your  real  question  is  whether  to  go  forward  with  it  or  not, 
and  my  response  is  that  I  would  like  to  see  what  the  Congress  does 
in — I'm  offering  you  one  member's  opinion — I  would  like  to  see 
what  the  Congress  does  in  the  continuing  resolution.  Insofar  as 
other  regulations  are  concerned,  if  the  Congress,  that  is  to  say  your 
conference  committees,  adopt  the  same  language  in  the  continuing 
resolution  which  is  found  in  the  preceding  one,  I  think  that  the 
regulation  on  funding  should  go  forward. 

I  think  the  Corporation  needs  it,  and  I  think  that  the  flexibility 
it  provides  would  be  very  helpful  to  the  Corporation.  That  is  my 
judgment  call  on  it.  So,  I  am  dividing  class  action  and  the  refund- 
ing regulations. 

There  are  other  regulations  pending.  I  have  no  comment  to  make 
on  them.  I  think  that  the  Board  ought  to  decide  what  to  do  with 
those.  There  are  really  four  sets. 

Mr.  Butler.  Your  recommendation  is  to  defer  action  on  some  of 
them? 

Mr.  Harvey.  This  is  my  thinking,  as  of  this  moment. 

Mr.  Butler.  But  those  that  have  some  immediate  significance  on 
the  management  of  the  Corporation,  it  is  then  your  inclination  to 
go  forward  with  those? 

Mr.  Harvey.  Yes,  it  is,  and  also  to  go  forward  with  the  funding 
recommendation  of  Chairman  McKee's  committee  and  Harold 
DeMoss',  which  is  annual  funding  for  the  field  programs.  There  is 
another  recommendation. 

These  are  not  regulations,  but  these  are  very,  very  important, 
probably  in  a  sense  more  important  than  the  regulations  to  cause 
our  program  to  continue  functioning.  To  go  forward  with  those  and 
accept  the  committee's  recommendation  on  the  other  segments  of 
the  proposed  budget,  that  is  where  I  am  coming  from  on  all  of  this. 

Mr.  Butler.  Thank  you  very  much. 

I  appreciate  that. 

Mr.  Kastenmeier.  The  gentleman  from  Massachusetts. 

Mr.  Frank.  Mr.  Olson,  you  said  before,  when  Mr.  Sawyer  and 
Mr.  Butler  both  suggested  that  Board  members  might  be  willing  to 
serve  without  consultant  fees,  that  you  get  what  you  pay  for. 

Would  that  suggest  when  you  pay  nothing,  you  get  nothing? 
Would  that  apply  to  poor  people  represented  by  lawyers  pro  bono? 
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A  lot  of  people  said  Legal  Services  is  not  necessary,  because  we  can 
get  more  lawyers  to  do  pro  bono. 

What  is  the  effect  of  your  telling  people  they  get  what  they  pay 
for  when  we  tell  people 

Mr.  Olson.  I  wouldn't  draw  that  conclusion.  After  all,  when  a 
client  goes  to  even  a  staff  attorney  and  seeks  assistance  from  a 
Legal  Services-funded  recipient,  he  does  not  pay  that  person  for 
that  work,  and  funding  does  not  come 

Mr.  Frank.  But  the  taxpayers  do  pay. 

Mr.  Olson.  I  think  it  would  be  too  general  to 

Mr.  Frank.  That  must  be  deliberately  evasive.  You  are  smart 
enough  to  know  that  is  not  responsive  to  what  I  asked  you.  I  am 
not  putting  words  into  your  mouth.  You  said  that  you  could  not 
support  foregoing  the  fees,  because  you  get  what  you  pay  for.  It  is 
one  thing  when  you  are  paying  a  staff  attorney  salary;  it  is  another 
when  a  lawyer  is  asked  to  do  something  entirely  free  and  without 
compensation. 

You  suggested  that  that  could  be  a  burden.  I  don't  think  the  two 
are  at  all  equitable.  I  am  asking,  when  a  lawyer  provides  legal 
services  absolutely  free,  totally  uncompensated,  would  you  apply 
the  maxim  that  the  client  is  getting  what  his  or  her  lawyer  is  get- 
ting paid?  The  question  is  not  what  the  client  is  paid,  but  the 
lawyer  is  paid. 

The  lawyer  is  paid  when  you  go  to  the  Legal  Services.  The 
phrase  you  get  what  you  pay  for  would  apply  in  this  case  when  you 
are  talking  about  someone  who  goes  to  a  lawyer  that  is  totally  un- 
compensated for  the  work? 

Mr.  Olson.  Well,  lawyers  that  do  pro  bono  work  take  on  respon- 
sibilities that  they  feel  they  can  meet.  They  then,  once  they  have 
taken  the  client  on,  do  everything  that  is  necessary  in  order  to  pro- 
vide an  effective  representation  to  that  client. 

What  I  am  saying  is  that  lawyers  will  not  extend  themselves 
beyond  their  own  ability.  They  know  if  you  extend  yourself  too  far, 
you  wind  up  providing  mediocre  quality. 

Mr.  Frank.  It  is  very  different  than  "you  get  what  you  pay  for." 

Mr.  Olson.  I  don't  think  it  is  very  different.  I  think  if  I  was  to 
decide  what  I  would  like  to  do  in  terms  of  giving  pro  bono  assist- 
ance, I  would  decide  that  would  be  so  many  hours  per  year.  Believe 
me,  700  hours  per  year  is  not 

Mr.  Frank.  I  understand  that. 

Mr.  Olson.  Perhaps  the  president  of  ABA 

Mr.  Frank.  What  do  you  mean  when  you  said  to  Mr.  Sawyer  you 
get  what  you  pay  for?  I  assume  that  meant  in  connection  that  if 
you  didn't  pay  these  lawyers  anjdhing  you  wouldn't  get  anything? 

I  think  you  have  a  peculiar  sense  of  the  use  of  the  language. 

Mr.  Olson.  I  didn't  mean  it  the  way  you  construct  your  sentence. 
I  think  there  are  people  who  would  serve  pro  bono  on  the  Board  of 
Directors.  I  think  that  it  is  always  possible  to  find  some  people  who 
have  sufficient  retirement  income  or  people  who  have  a  large 
enough  income  from  their  firms,  have  lots  of  people  working  for 
them,  they  could  do  that. 

I  think  that  it  would  be  very  difficult  to  find  11  people,  because 
we  do  have  an  11-member  Board,  who  would  devote  the  kind  of  at- 
tention necessary,  but  it  might  be  possible. 
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Mr.  Frank.  Let  me  ask  you  about  the  meeting  at  the  Hyatt-Re- 
gency. You  said  the  reason  for  going  there  was  people  threatened 
you  and  were  disruptive  at  Board  meetings.  I  would  certainly  be 
supportive  of  proper  measures  to  provide  discipline  and  protection 
for  the  Board  members,  but  I  don't  understand  how  this  can  be 
better  at  this  Hyatt-Regency? 

Won't  these  people  know  how  to  get  to  the  Hyatt-Regency?  Mr. 
Sawyer  spilled  the  beans.  I  don't  understand  why  paying  for  a  pri- 
vate hotel  room  gives  us  security  that  the  Government  couldn't 
provide  you  in  your  already-rented  office. 

Mr.  Olson.  Let  me  tell  you  the  way 

Mr.  Frank.  Why  don't  you  set  them  up  differently? 

Mr.  Olson.  I  am  not  sure  there  is  a  way  in  the  room,  given  the 
constraints.  There  is  only  one  room  available  and  to  use  that  room 
what  we  usually  wind  up  doing  is  having  the  Board  in  the  middle, 
surrounded  on  three  sides  by  persons  who  are  attending  the  meet- 
ings, and  the  fourth  side  for  the  press. 

It  has  become  very  difficult  to  work  in  that  kind  of  situation  and 
accommodate  the  people  who  would  like  to  attend  the  meeting. 

Mr.  Frank.  What  are  you  going  to  do  at  the  Hyatt? 

Mr.  Olson.  I  suspect  we  will  have  a  room  that  meets  the  need.  I 
think  everyone  who  wants  to  attend  a  meeting  of  that  sort  should 
be  able  to  attend,  but  it  should  not  disrupt  the  deliberations  of  the 
Board. 

Mr.  Frank.  I  would  be  supportive  of  anjd:hing  you  do.  If  neces- 
sary, you  ought  to  have  them  arrested.  I  don't  think  that  ought  to 
be  tolerated.  I  don't  understand  why.  The  room  is  too  big;  is  that 
what  you  are  telling  us  here,  and  you  have  to  go  to  the  Hyatt  to 
get  a  smaller  room? 

Mr.  Olson.  The  room  is  ill  situated  for,  I  think,  using  it  in  any 
other  configuration  than  to  have  the  Board  meet  in  the  center,  sur- 
rounded  

Mr.  Frank.  Is  there  any  constitutional  problem  in  getting  you  a 
room  here?  We  are  talking  about  money.  The  Hyatt,  it  seems  to 
me,  is  going  to  cost  you  some  money.  What  is  it  going  to  cost  for 
the  weekend? 

Mr.  Harvey.  I  don't  know.  I  can  call  on  another  person  to  ascer- 
tain the  cost  of  it.  The  meetings,  which  are  held  throughout  the 
Legal  Services  Corporation  system  by  the  Board  of  Directors  of  our 
recipients,  are  almost  always  held  in  facilities  such  as  these. 

Mr.  Frank.  Let  me  say,  I  don't  think  we  should  be  selectively 
reverent  of  history.  I  don't  think  you  can  tell  us  this  is  a  terrible 
program  that  needs  changes  in  some  areas,  but  validate  it  by 
saying  that  is  the  way  it  has  always  been. 

To  go  to  this  hotel  downtown  or  right  here  on  the  Hill  when  you 
have  private  office  space  paid  for  is  very  wasteful.  I  can't  imagine 
there  isn't  some  way  you  could  work  out  your  situation  in  terms  of 
your  particular  office. 

If  not,  you  ought  to  borrow  someone  else.  The  money  you  are 
spending  on  hotel  rooms  is  symptomatic  of  a  problem  when  we  are 
trying  to  conserve  the  money. 

But  you  are  going  to  have  the  same  number  of  members  of  the 
public  in  each  situation. 

Mr.  Harvey.  I  think  so. 
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Mr.  Frank.  But  at  the  Regency,  you  can  get  your  back  agains 
the  wall  without  being  in  the  middle. 

Mr.  Olson.  Sometimes  you  have  your  back  against  the  wall,  eve 
when  you  are  in  the  middle.  We  would  like  to  be  able  to  control  th 
situation  so  that  we  did  not  have  people  coming  up  to  the  table  t 
tell  us 

Mr.  Frank.  How  are  you  going  to  do  that  at  the  Hyatt?  I  havt 
been  in  hotel  rooms  and  if  people  want  to  walk  up  to  the  table 
they  can  walk  up.  I  think  you  ought  to  have  the  necessary  polict 
personnel  to  keep  people  from  coming  up  and  threatening  you. 

I  hope  the  Chairman  has  something  up  his  sleeve  if  this  crowc 
turns  on  us.  I  don't  understand  why  you  have  to  pay  to  go  to  th€ 
Hyatt  to  keep  people  from  walking  up  to  the  table  and  yelling  at 
you. 

What  in  the  Hyatt  is  going  to  physically  prevent  people  from 
walking  up  to  the  table? 

Mr.  Olson.  Well,  when  we  met  the  last  time,  we  had  certainly 
hit  the  limits  of  that  room  from  the  standpoint  of  size.  We  had  a 
very  difficult  time  hearing  the  people,  there  were  so  many  people 
in  the  room.  It  was  absolutely  packed. 

I  think  with  all  the  attention  that  has  been  given  recently,  that 
indeed  if  we  go  back  there,  we  are  going  to  find 

Mr.  Frank.  Are  you  going  to  get  a  bigger  room? 

Mr.  Olson.  I  hope  it  would  be. 

Mr.  Frank.  The  room  at  the  Hyatt  is  bigger? 

Mr.  Olson.  I  would  hope  if  it  was  bigger  it  would  also  help  us 
concentrate  better  on  what  we  are  doing. 

Mr.  Frank.  You  suggested  you  didn't  want  people  walking  up  to 
the  table.  That  can't  be  the  reason.  That  can't  be.  I  just  don't  think 
I  can  follow  this. 

Mr.  Olson.  It  could  be  an  elevated  platform,  it  could  be  at  the 
end  of  the  room,  there  are  any  number  of  ways  in  which  to  do  it. 

Mr.  Frank.  It  could  be  at  the  end  of  the  room.  People  can  walk 
from  one  end  of  the  room  to  another,  at  least  most  of  them  can. 

There  was  some  reference  before,  let  me  say,  I  understand  what 
you  said  about  not  discussing  something  under  litigation.  I  think 
that  is  one  of  the  great  obfuscations  our  profession  perpetrates. 

The  notion  that  some  Federal  district  judge  would  be  improperly 
influenced  by  what  we  said  here  seems  to  me  slender. 

I  understand  that  is  not  you  saying  that,  that  is  the  Justice  De- 
partment. You  could  be  characterized  as  someone  who  had  been  an 
opponent  of  legal  services;  you  would  have  preferred  to  have  it 
abolished  and  replace  it. 

I  am  wondering,  during  the  1981  deliberations  of  Congress,  what 
was  your  position  with  regard  to  the  Legal  Services  Corporation, 
when  the  administration  was  proposing  that  it  be  abolished  as  a 
separate  corporation? 

Did  you  support  that  position? 

Mr.  Olson.  I  did  not  take  a  role  in  that  debate.  I  have  believed 
that  the  Corporation  and  indeed,  what  I  have  said  since  the  day  I 
got  appointed,  and  indeed,  before  that,  is  we  ought  to  appoint  a 
Board  that  would  be  responsive. 

Mr.  Frank.  You  took  no  position? 

Mr.  Olson.  I  don't  recall  taking  any  position. 
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Mr.  Frank.  You  were  not  supportive  of  the  notion  of  abolishing 
the  Corporation  at  any  point? 

Mr.  Olson.  I  took  no  position  in  1981,  as  I  recall. 

Mr.  Frank.  How  about  1980?  Have  you  been  for  abolishing  the 
Corporation  and  replacing  it  either  with  an  interim  judicare-orient- 
ed  system  or  block  grant? 

Mr.  Olson.  The  judicare  system  is  completely  compatible  with 
the  Legal  Services  Corporation. 

Mr.  Frank.  That  is  why  I  asked  the  question  as  I  did.  Were  you 
for  abolishing  the  Corporation  and  replacing  it? 

You  could  give  it  out  as  grants  to  the  States.  Were  you  for  abol- 
ishing the  Corporation  as  an  entity  at  any  point? 

Mr.  Olson.  Well,  look,  all  I  can  say  is  that  I  am  very  supportive 
of  the  concept  of  providing  governmentally  funded  legal  assistance. 
I  think  that  if  the  Federal  Government  wants  to  provide  that  as- 
sistance in  the  absence  of  State  or  local  assistance,  that  is  a  legiti- 
mate function  of  government. 

I  think  that  the  program  has  some  flaws  that  have  to  be  correct- 
ed. If  we  cannot  correct  those  flaws,  if  it  is  endemic  in  the  system, 
we  have  to  look  at  alternatives. 

I  was  not  involved  in  the  debate  in  1980  or  1981  in  the  Congress, 
and  I  just  have  to  stand  on  what  I  have  said. 

Mr.  Frank.  I  don't  understand  why  we  can't  get  an  answer  to  a 
simple  question.  Have  you  at  any  point  in  your  familiarity  with  the 
Legal  Services  Corporation,  felt  that  it  ought  to  be  abolished  and 
replaced  with  anything  else? 

Tell  me,  if  the  answer  is  yes,  whether  it  would  be  replaceable? 

Mr.  Olson.  I  have  not  favored  its  abolition. 

Mr.  Frank.  At  any  point? 

Mr.  Olson.  This  goes  back  to  whether  it  should  have  been  cre- 
ated in  the  form  it  was  when  it  was  LSO,  the  Office  of  Legal  Serv- 
ices of  the  Office  of  Economic  Opportunity  and  was  being  spun  off 
in  the  Legal  Services  Corporation. 

I  had  very  grave  reservations  about  that  particular  way  to 
handle  it.  I  think  now  that  it  has  been  set  up  that  way,  it  is  that 
way,  it  is  a  fact  we  deal  with  it.  As  a  member  of  the  Board,  I  am 
committed  to  enforcing  this  law. 

Mr.  Frank.  That  is  not  what  I  asked  you.  You  said  people  have 
unfairly  criticized.  You  said  people  have  read  into  some  of  your  ac- 
tions intent  to  undo  the  Board,  to  undo  the  Corporation,  which 
wasn't  fair. 

I  think  one  factor  that  might  have  led  to  that  is  if  you  had  at 
some  prior  point  been  an  opponent  of  the  Corporation.  If  the 
answer  is  no,  fine.  If  it  is  yes,  I  think  that  is  a  relevant  factor. 

Mr.  Olson.  Let  me  see  what  I  am  getting  into  when  I  answer 
that.  Well,  if  I  am  for  judicare  and  want  to  maximize  the  pro  bono 
involvement  and  want  to  maximize  utilization  of  private  attorneys 
through  the  judicare  mode,  wanted  to  give  less  emphasis  to  the 
staff  attorney  program. 

Is  that  being  for  the  abolition?  If  so,  I  am.  That  is  not  a  legiti- 
mate way  in  which  to  debate  the  issue. 

Mr.  Frank.  That  is  why  I  didn't  debate  it.  What  I  asked  is  a 
simple  question:  "Have  you  at  some  point  been  for  abolishing  the 
entity  known  as  the  Legal  Services  Corporation?" 
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Mr.  Olson.  I  have  said  no,  although  I  want  you  to  know  I  have 
been  for  its  reform  and  have  examined  alternatives  to  it.  But  I 
have  not  advocated  the  abolishment  of  the  Corporation. 

Mr.  Frank.  That  would  be  a  perfectly  good  answer. 

Mr.  Olson.  I  thought  I  had  given  it. 

Mr.  Frank  [presiding].  Ms.  Fogarty. 

Ms.  Fogarty.  Dean  Harvey,  I  would  like  to  ask  you  if  at  the 
Board  meeting  of  October  30,  you  were  directed  to  go  with  Board 
member  Howard  Dana  and  Acting  President  Clint  Lyons  and  the 
three  of  you  go  together  and  meet  with  Mr.  Bogard  and  negotiate 
the  contract  of  employment  with  Mr.  Bogard? 

Was  that  your  direction? 

Mr.  Harvey.  No,  ma'am,  that  is  not  correct. 

Ms.  Fogarty.  In  what  way  is  it  not  correct? 

Mr.  Harvey.  That  is  not  what  the  Board  did  at  the  meeting  of 
October  30.  The  Board  sanctioned  my  negotiation  of  Mr.  Bogard's 
contract,  which  I  did  do.  The  Board  also  approved  the  participation 
of  Howard  Dana  and  he  fully  participated,  and  I  said  I  would  invite 
Acting  President  Lyons  to  participate,  and  that  was  later  qualified, 
because  of  the  particular  relationship  between  Acting  President 
and  the  full  Presidency. 

Ms.  Fogarty.  Mr.  Harvey,  I  would  like  to  read  to  you  from  the 
minutes  of  that  Board  meeting  of  October  30. 

"After  more  discussion,  Mr.  Dana  moved  that  a  committee  of 
three  persons,  the  Chairman  of  the  Presidential  Search  Committee 
[Mr.  Dana],  the  Chairman  of  the  Board  [yourself]  and  Acting  Presi- 
dent [who  was  Clint  Lyons] — meet  with  Donald  Bogard  to  negotiate 
the  terms  under  which  he  would  serve  as  Corporation  President 
and  report  back  to  the  Board. 

"The  motion,  seconded  by  Ms.  Slaughter,  passed  by  voice  vote 
with  none  opposed." 

So  that  is  what  the  directive  of  the  Board  was  to  you.  Is  it  cor- 
rect, then,  that  you  met  alone  with  Mr.  Bogard  and  you  negotiated 
this  contract,  and  neither  Mr.  Lyons  nor  Mr.  Dana  saw  this  con- 
tract at  the  time  that  Mr.  Bogard  signed  it? 

Mr.  Harvey.  May  I  respond? 

Ms.  Fogarty.  Yes. 

Mr.  Harvey.  Let's  back  up  a  tad.  Those  are  draft  minutes  from 
which  you  are  reading,  which  will  be  proposed  to  the  Board.  They 
are  incorrect.  I  certainly  would  not  recommend  the  Board  adopt 
them.  If  you  have  the  actual  transcripts,  perhaps  you  do,  before 
you. 

Ms.  Fogarty.  I  have  the  transcript.  I  will  now  read  from  the 
transcript  [beginning  on  page  142].  [See  appendix  3(C).] 

Mr.  Dana  says,  "I  would  move  that  the  Chairman  of  the  Presi- 
dential Search  Committee,  the  Chairman  of  the  Board,  and  the 
President  serve  as  the — the  acting  President  and  our  President, 
serve  as  a  committee  of  all  of  us  to  negotiate  with  Mr.  Bogard  and 
report  back  to  the  Board." 

Ms.  Slaughter  then  seconded  the  motion. 

Chairman  Harvey  then  said:  "And  those  reports  can  be  made  by 
telephonic  communication.  That's  fine.  Anyone  not  in  favor  of  this? 
Comment?  Discussion?  Those  in  favor  signify  by  saying  "Aye." 

And  there  was  a  chorus  of  ayes. 
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Then  Chairman  Harvey  said:  "Opposed,  by  the  same  sign." 

There  were  none. 

Mr.  Harvey.  Some  place  along  the  line  in  that  transcript  there  is 
a  statement  of  interpretation  given  by  Board  member  Mr.  Dona- 
telli,  which  is  the  gloss  of  an  interpretation,  which  is  really  what 
the  Board  accepted  to  the  Dana  motion,  in  which  he  moved  that  he 
participate  himself  in  the  negotiations,  and  he  did. 

He  had  certainly  maximum  participation.  But  if  you  will  check 
out  the  Donatelli  statement,  it  was  on  that  statement,  and  that  in- 
terpretation that  I  proceeded. 

Mr.  Frank.  Was  that  the  same  day? 

Mr.  Harvey.  Yes,  sir,  it  is,  it  is  the  same  meeting  and  right  at 
the  same  place,  some  place. 

Ms.  FoGARTY.  While  Representative  Frank  is  looking  for  it,  I 
would  like  to  draw  your  attention  to  a  letter  sent  to  you  on  Novem- 
ber 15,  1982,  by  Ms.  Ann  Slaughter,  who  is  also  a  Board  member. 
In  this  letter,  if  you  recall,  Ms.  Slaughter  noted  that  you  were  di- 
rected, the  Board  directed  you,  Howard  Dana,  Clint  Lyons  and  any 
Board  member  who  wished  to  attend  to  set  a  date  and  time  to  meet 
with  Mr.  Bogard  and  negotiate  a  contract.  [See  appendixes  3  (C)  and 
(F).] 

Ms.  Slaughter  indicated  to  you,  "I  stated  I  wanted  to  be  notified 
and  planned  to  be  present  at  the  negotiating  session.  This  was  not 
an  oversight  on  your  part.  Howard  Dana  reminded  you  and  Mr. 
Bogard  in  his  letter  dated  November  1,  1982."  Isn't  that  correct, 
that  you  received  a  letter  from  Ms.  Slaughter  to  that  effect? 

Mr.  Harvey.  Yes,  ma'am,  it  is. 

Ms.  FoGARTY.  Now,  at  the  time  you  negotiated  this  contract 

Mr.  Harvey.  May  I  say  to  you,  Ms.  Fogarty,  the  letter  is  not  cor- 
rect. 

Ms.  Fogarty.  May  I  ask  you  this  question?  In  negotiating  the 
contract  with  Mr.  Bogard,  you  had  in  your  possession  a  draft  con- 
tract which  was  prepared  by  your  General  Counsel;  is  that  correct? 
[See  appendix  3(1).] 

Mr.  Harvey.  By  whom  prepared  I  do  not  know.  I  think  it  was 
General  Counsel,  it  may  have  been  staff  functioning  for  the  Presi- 
dential Search  Committee,  but  the  draft  contract  came  from  the 
Presidential  Search  Committee. 

Ms.  Fogarty.  Isn't  it  a  fact  that  your  final  contract  which  you 
negotiated  with  Mr.  Bogard  substantially  deviated  from  that  con- 
tract in  that,  first,  it  provided  a  360-day  severance  clause,  if  the 
Board  should  terminate  Mr.  Bogard  within  the  first  year  of  his  em- 
ployment? [See  appendix  3(H).] 

Mr.  Harvey.  No,  I  will  not  characterize  it  as  substantial  devi- 
ation. 

Ms.  Fogarty.  Was  that  provision  in  the  draft  contract  which  you 
received? 

Mr.  Harvey.  There  was  a  180-day  clause  in  the  draft  contract, 
just  as  there  had  been  the  same  type  of  provision  in  the  contracts 
with  preceding  Presidents. 

Ms.  Fogarty.  That  was  180  days  and  not  360  days? 

Mr.  Harvey.  That  is  right. 

Ms.  Fogarty.  Thank  you  very  much. 

Mr.  Frank.  I  looked  through  the  transcript  of  the  minutes.  We 
are  talking  about  the  actual  transcript,  and  I  find  no  reference  to  a 
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statement  by  Mr.  Donatelli  on  that  subject.  It  is  only  a  few  pages. 
You  adjourned  for  lunch  shortly  thereafter. 

In  the  afternoon  session,  there  is  a  motion  to  adjourn  by  Mr. 
Donatelli,  and  there  is  another  comment  or  two.  Perhaps  I  missed 
it.  I  went  through  it  twice.  I  don't  see  any  reference  in  there  to  a 
statement  by  Mr.  Donatelli. 

Mr.  Harvey.  Well,  if  you  will  give  me  a  few  minutes. 

Ms.  FoGARTY.  While  Mr.  Harvey  is  reviewing  that,  I  would  like 
to  ask  Mr.  Olson,  and  also  Mr.  Harvey,  has  either  of  you  had  any 
opportunity  to  comment  on  the  number  of  contacts  you  have  had 
with  the  White  House,  particularly  with  the  office  of  Edwin  Meese? 
That  office  would  include  Edwin  Meese  and  any  other  persons  who 
work  in  his  office. 

For  the  record,  I  would  like  it  noted  that  the  Legal  Services  Cor- 
poration has  revealed  to  us  telephone  records  of  Dean  Harvey, 
which  indicate  approximately  72  contacts  between  March  10,  1982 
and  October  18,  1982,  with  the  White  House.  Thirty  of  those  tele- 
phone contacts  that  were  made,  were  made  with  the  office  of  Mr. 
Meese.  [See  appendix  4(A).]  And  I  would  like  to  ask  after  Mr. 
Harvey  responds  to  Representative  Frank's  question,  what  those 
contacts  involved,  what  was  the  subject  of  those  contacts  and  with 
whom  were  they  made?  Were  there  ever  any  discussions  by  either 
of  you,  or  White  House  personnel,  regarding  the  appointment  of 
Frank  Donatelli  and  Dan  Rathbun  prior  to  their  appointments. 

Mr.  Harvey.  What  was  the  first  part? 

You  are  referring  to  what,  please? 

Ms.  FoGARTY.  Why  don't  we  finish? 

Mr.  Olson.  I  have  been  in  touch  with  various  persons  in  the  ad- 
ministration since  the  date  of  my  appointment.  You  mentioned  Mr. 
Meese's  name,  I  talked  to  Mr.  Meese  on  two  occasions,  once  at  a 
cocktail  party  for  the  Victim  Assistance  Legal  Organization,  which 
I  am  on  the  Board  of,  as  I  mentioned  earlier,  and  said  thank  you 
for  the  appointment  or  whatever,  and  he  said  fine,  and  that  was 
about  the  extent  of  it. 

And  then  I  had  one  other  conversation  which  was  completely  in- 
advertant  by  calling  in  the  switchboard  for  Ken  Cribb  who,  I  will 
mention  in  a  minute,  who  is  assistant  to  Mr.  Meese,  and  he  an- 
swered the  phone  by  mistake  and  said  hello,  and  how  are  you,  and 
we  didn't  get  into  substance. 

I  have  never  talked  substance  with  Mr.  Meese.  Ken  Cribb  is 
Deputy  to  Ed  Meese  and  he  is  a  friend  of  mine  of  some  10  years' 
standing,  perhaps,  and  I  have  talked  to  him  on  numerous  occasions 
during  the  course  of  this  year. 

I  have  also  talked  to  a  person  in  White  House  counsel's  and  per- 
sons in  the  Congressional  Relations  Office,  the  subject  matter  gen- 
erally, with  the  people  in  the  personnel  office  and  counsel's  office, 
has  to  do  with  confirmation.  We  have  been  in  a  very  protracted 
struggle  this  year  to  get  confirmed. 

We  had  a  briefing,  we  had  one  or  two,  I  think  two  briefings  phys- 
ically over  in  the  Old  Executive  Office  Building  by  the  people  in 
congressional  relations,  telling  us  what  they  thought  we  would  en- 
counter. 

Ms.  FoGARTY.  Excuse  me,  could  you  just  answer,  did  you  have 
any  discussions  with  any  of  the  persons  in  the  White  House  regard- 
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ing  the  appointments  of  Frank  Donatelli  and  Dan  Rathbun  prior  to 
their  appointments? 

Mr.  Olson.  Yes,  3  days  before  the  appointments  or  2  days,  I 
found  out,  I  know  Frank  Donatelli  and  have  known  him  for  a 
number  of  years,  my  wife  has  known  him  for  12  years.  Two  or 
three  days  before  his  appointment  I  found  out  he  was  involved. 

He  also  called  that  he  was  saying  that  he  was  going  to  be  ap- 
pointed, and  I  learned  Dan  Rathbun's  name  although  I  didn't  meet 
Dan  until  the  first  Board  meeting. 

Ms.  FoGARTY.  Did  you  suggest  Frank  Donatelli's  name  to  anyone 
in  the  White  House? 

Mr.  Olson.  No. 

Ms.  FoGARTY.  And  Dean  Harvey,  what  was  your  contact? 

Mr.  Harvey.  Before  October  28,  I  had  never  met  either  Mr.  Don- 
atelli or  Mr.  Rathbun  and  did  not  know  them  except  I  knew  Frank 
Donatelli  by  his  reputation. 

Ms.  FoGARTY.  What  is  that  reputation? 

Mr.  Harvey.  A  splendid  one. 

Ms.  FoGARTY.  In  what  regard? 

Mr.  Harvey.  Highly  professional,  highly  competent,  an  outstand- 
ing individual,  in  law  and  in  his  personality. 

Ms.  FoGARTY.  Did  you  discuss  with  anyone  in  Mr.  Meese's  office, 
with  either  Mr.  Meese  or  Mr.  Cribb,  the  appointment  of  Frank 
Donatelli  and  Dan  Rathbun  before  the  recess  appointments  were 
made? 

Mr.  Harvey.  No,  I  recall  no  such  discussions. 

Ms.  FoGARTY.  What  then  was  the  nature  of  your  discussions  with 
the  office  of  Mr.  Meese,  particularly  in  August  and  September, 
when  you  had  approximately  20  telephonic  conversations  with  that 
office? 

Mr.  Harvey.  I  will  be  happy  to  tell  you  the  nature  of  those  dis- 
cussions. 

Since  I  became  the  Chairman  of  Legal  Services  Corporation,  one 
of  my  principal  objectives  was  to  develop  support  for  the  Corpora- 
tion in  the  administration.  It  is  my  judgment  that  the  most  impor- 
tant dimension  of  activity  in  Government,  that  is  to  say  the  Con- 
gress or  the  executive,  which  can  occur,  is  to  coalesce  administra- 
tion support  behind  this  program. 

That  has  always  been  my  project  and  what  I  have  always  at- 
tempted to  do,  and  I  certainly  am  happy  to  tell  this  committee  that 
I  encountered  in  1982  very  substantial  sympathetic  support  for  the 
program. 

The  contrast  between  the  public  imagery  of  the  administration 
and  in  fact  what  administration  personnel  have  said  about  the  pro- 
gram is  very  great. 

Specifically,  I  strongly  advocated  the  administration  support 
H.R.  3480,  which  came  from  the  Congress  and  from  this  committee, 
and  additionally,  our  discussions  concerned  other  pending  statutes 
in  the  Senate,  which  I  think  are  vital  to  the  program. 

In  August  and  September,  the  discussions  I  had  with  those  of- 
fices really  began  to  turn  from  that  subject  to  the  subject  of  confir- 
mation, which  was  becoming  critical  to  us,  because  we  thought  that 
the  Congress  would  soon  recess,  perhaps  permanently,  at  the  end  of 
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September,  and  my  position  was  to  urge  at  every  opportunity  that 
the  administration  pursue  actively  the  confirmation  of  this  Board. 

I  think  that  that  would  have  happened,  counsel,  but  for  the  fact 
that  the  minority  in  the  Labor  Committee  of  the  Senate  quite  suc- 
cessfully obstructed  the  vote  on  this  Board,  resulting  in  a  substan- 
tial political  impact  from  those  Senators  upon  the  entire  nomina- 
tion. 

Ms.  FoGARTY.  Excuse  me,  just  to  correct  the  record,  it  is  my  un- 
derstanding that  eight  persons  were  reported  favorably  as  nomi- 
nees from  the  Committee  on  Labor  and  Human  Resources,  and 
that  you  and  Mr.  Olson  were  two  of  those  eight;  however,  six  per- 
sons, six  other  persons,  and  not  yourself  or  Mr.  Olson,  were  ready 
to  be  confirmed  by  the  Senate.  There  was  a  time  agreement  on 
those  other  six  nominees. 

So  that  you  and  Mr.  Olson  were  the  only  two  who  the  Senate  had 
problems  with  and,  therefore,  the  decision  by  the  White  House  to 
withdraw  all  the  names  was,  in  effect,  an  act  of  withdrawing  the 
six  whom  the  Senate  was  about  to  confirm. 

Is  that  correct? 

Mr.  Harvey.  No,  I  don't  think  it  is.  I  think  the  administration 
withdrew  all  eight  persons.  At  least  I  was  notified. 

Ms.  FoGARTY.  They  did  withdraw  eight  persons  but  for  practical 
purposes  they  withdrew  it  because  six  of  those  eight  were  about  to 
be  confirmed  by  the  Senate  and  the  White  House  indicated  that 
they  were  not  philosophically  in  tune  with  the  President;  is  that 
correct? 

Mr.  Harvey.  For  practical  purposes,  I  cannot  agree  with  your  in- 
terpretation of  those  events.  I  don't  have  sufficient  facts  to  under- 
stand those  events. 

Ms.  FoGARTY.  Mr.  Larry  Speakes  of  the  White  House  made  that 
statement,  that  the  reason  the  White  House  was  withdrawing  these 
nominations  was  that  some  of  them  were  not  philosophically  in 
tune  with  the  White  House.  I  presume  that  would  not  include  you 
and  Mr.  Olson. 

Mr.  Harvey.  You  may  presume  this  if  you  wish,  but  I  don't  know 
how  to  respond  to  Mr.  Speakes  and  what  he  said,  I  have  not  talked 
to  him. 

Mr.  Frank.  I  found  the  reference  to  the  October  30  Board  meet- 
ing. [See  appendix  3(C).] 

The  reason  I  couldn't  find  it  is  you  are  referring  to  some  com- 
ment by  Mr.  Donatelli  that  preceded  the  motion.  I  had  thought  it 
came  after.  But  it  seems  to  me  to  be  supportive  of  what  you  said.  I 
will  give  this  back. 

Mr.  Dana  asked  in  these  minutes  that  the  Presidential  Search 
Committee  be  given  this  responsibility,  and  it  is  discussed  back  and 
forth. 

Mr.  Donatelli  then  says, 

Since  the  Presidential — certain  membership  of  the  Presidenta!  Search  Committee 
and  the  membership  of  the  Board  are  the  same,  and  since  the  Presidential  Search 
Committee  has  already  recommended  a  candidate  and  has  been  accepted  by  the 
Board,  it  seems  to  me  the  logical  way  to  proceed  here  is  for  the  Chairman  of  the 
Board  and  the  Acting  President  to  get  together  with  the  candidate. 

That  is  part  of  Mr.  Donatelli's  statement. 
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He  has  a  right  to  make  that.  Ms.  Slaughter  said,  "I  would  think 
the  Chairman  of  the  Presidential  Search  Committee  should  be 
present  at  that  meeting.  I  would  so  recommend."  Mr.  Donatelli 
then  says,  "I  think  it  should  be  at  the  discretion  of  the  Chairman." 

Mr.  Dana  and  Ms.  Slaughter  are  saying  the  Chairman  of  the 
Search  Committee  ought  to  be  included. 

Mr.  Donatelli  says,  "I  think  it  should  be  at  the  discretion  of  the 
Chairman." 

Mr.  Olson  said,  "I  think  we  just  ought  to  go  ahead  and  have 
lunch  and,  by  the  time  we  come  back,  we'll  be  happy  and  healthy 
and  this  decision,  I  hope,  will  be  resolved  by  the  people  who  are 
responsible  for  it." 

There  was  a  disagreement  between  Board  members  subsequent 
to  this  discussion.  Then  comes  the  motion  of  Mr.  Dana  that  Ms.  Fo- 
garty  read:  "I  would  move  that  the  Chairman  of  the  Search  Com- 
mittee, the  Chairman  of  the  Board  and  the  President  serve 
as  *  *  *  a  committee  of  all  of  us  to  negotiate  with  Mr.  Bogard  and 
report  back  to  the  Board." 

We  have  Mr.  Donatelli  saying  prior  to  that,  "I  think  it  should  be 
at  the  discretion  of  the  Chairman."  Subsequent  to  that  Mr.  Dana 
makes  the  above  motion.  The  motion  is  made,  and  it  is  voted.  No 
one  is  opposed  to  it.  You,  [Mr.  Harvey],  say  that  those  reports  back 
from  that  committee  to  the  Board  could  be  by  telephone.  That  is 
your  comment  and  that  is  not  inconsistent  with  anything  that  hap- 
pened. 

It  does  seem  to  be  clear  there  was  a  difference  of  opinion.  Mr. 
Dana  made  a  motion  subsequent  to  this  discussion,  so  I  wouldn't 
regard  what  Mr.  Donatelli  said  as  a  gloss  on  the  motion  adopted.  It 
is  very  clear  that  the  motion  was  to  resolve  a  disagreement  as  to 
whether  or  not  the  Chairman  of  the  Presidential  Search  Commit- 
tee, Mr.  Dana,  should  be  included  as  well  as  Mr.  Lyons,  the  Acting 
President  who  had  just  been  voted  the  interim  President. 

The  motion  says  pretty  clearly  he  should  be  included,  and  he 
then  wasn't.  I  wonder  in  light  of  that,  would  you  explain  to  us  why 
it  proceeded  that  way? 

Mr.  Harvey.  That  transcript,  I  think,  is  correct,  and  I  think  that 
my  interpretation  of  that  sequence  of  events  is  correct.  I  think  that 
Frank  Donatelli's  statement  is  the  essence  of  what  the  Board 
adopted  at  that  time. 

And  then,  finally,  I  think  Mr.  Dana  did  have  a  full  participation. 

Mr.  Frank.  Mr.  Harvey,  I  cannot  believe  you  are  saying  this. 

Mr.  Harvey.  That  is  the 

Mr.  Frank.  Ms.  Slaughter  says,  "I  would  think  the  Chairman  of 
the  Presidential  Search  Committee  should  be  present  at  that  meet- 
ing. I  would  so  recommend."  Mr.  Donatelli  responds:  "I  think  it 
should  be  at  the  discretion  of  the  Chairman." 

Then,  Mr.  Olson:  "Why  don't  we  go  to  lunch?"  Mr.  Dana  then 
says,  "I  would  move  that  the  Chairman  of  the  Presidential  Search 
Committee,  the  Chairman  of  the  Board  and  the  President  serve  as 
the — the  Acting  President  and  our  President  serve  as  a  committee 
of  all  of  us  to  negotiate  with  Mr.  Bogard  and  report  back  to  the 
Board." 

Now,  Mr.  Donatelli  and  Ms.  Slaughter  disagree.  Are  you  telling 
me  seriously  that  that  statement  up  here,  "I  think  it  should  be  at 
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the  discretion  of  the  Chairman,"  controls  a  subsequent  motion  that 
says,  "I  would  move  that  the  Chairman  of  the  Presidential  Search 
Committee,  the  Chairman  of  the  Board  and  the 
President  *  *  *  serve  as  a  committee  of  all  of  us?" 

You  would  have  to  explain  that  interpretation  to  me. 

Mr.  Harvey.  Yes,  sir,  that  is  exactly  what  I  am  saying  to  you, 
that  is  exactly  the  sequence  of  events  that  occurred.  That  is  what 
the  Board  approved. 

Mr.  Frank.  You  have  to  explain,  would  the  staff  please  present 
this?  Mr.  Donatelli  says,  "I  think  it  should  be  at  the  discretion  of 
the  Chairman."  Mr.  Dana  moves  the  Chairman  of  the  Presidential 
Search  Committee,  you  the  Chairman  of  the  Board,  and  Mr.  Lyons, 
the  interim  President,  serve  as  the  committee  to  negotiate  with 
Mr.  Bogard. 

Mr.  Dana  doesn't  refer  to  your  discretion.  You  say  this  comment: 
"it  should  be  at  the  discretion  of  the  Chairman,"  controls  a  subse- 
quent event.  All  motions  at  the  implicit  discretion  of  the  Chairman 
to  carry  out  his  wishes  to  pick  and  choose? 

Mr.  Harvey.  Your  question  was  what? 

Mr.  Frank.  Statutory  construction  or  in  the  English  language, 
can  that  statement  of  Mr.  Donatelli,  "I  think  it  should  be  at  the 
discretion  of  the  Chairman"  control  a  subsequent  motion  which 
says,  after  the  discussion  that  it  should  be  the  Chairman  of  the 
Presidential  Search  Committee,  Mr.  Dana,  the  Chairman  of  the 
Board,  Mr.  Harvey,  and  the  Acting  President,  Mr.  Lyons."  How  can 
a  reference  of  discretion  before  the  motion,  when  the  motion  goes 
against  you,  support  your  view?  I  submit  you  cannot  sustain  that 
interpretation. 

Mr.  Harvey.  I  think  that  represents  a  sense  of  what  the  Board 
did  at  that  time. 

Mr.  Frank.  It  didn't  represent  Ms.  Slaughter's  sense.  She  clearly 
disagreed  with  you.  We  can  infer  that  from  the  letter.  We  know 
that  from  the  letter  she  sent  you.  Is  that  correct? 

Mr.  Harvey.  She  in  her  subseqent  letter  did  disagree. 

Mr.  Frank.  Would  you  tell  me  how  a  statement  by  Mr.  Dona- 
telli, "I  think  it  should  be  at  the  discretion  of  the  Chairman,"  con- 
trols a  subsequent  motion  that  says,  it  should  be  this  one  that  way 
or  the  other  way? 

Mr.  Harvey.  My  answer  is  that  that  was  the  clear  sense  of  what 
the  Board  was  doing  at  that  time.  That  is  the  meaning  of  what  the 
Board  did  at  that  time. 

Mr.  Frank.  Do  you  think  Mr.  Dana  agrees  to  that? 

Mr.  Harvey.  I  don't  know  whether  he  does  or  not.  He  has  spoken 
at  great  length  on  this  subject  in  his  correspondence. 

Mr.  Frank.  Do  you  have  any  indication  that  he  does  or  doesn't 
agree,  one  way  or  the  other? 

Mr.  Harvey.  He  sent  a  letter  to  Mr.  Bogard  on  November  1.  He 
stated  his  terms  and  they  were  certainly  stark.  There  they  were. 
[See  appendix  3(D).] 

Mr.  Frank.  I  am  not  asking  about  his  terms,  I  have  this.  I  want 
to  know  specifically.  I  don't  care  about  the  terms  of  Mr.  Bogard's 
contract.  If  I  were  him,  a  year's  severance  is  little  enough  given 
where  he  is  now,  with  people  yelling  at  him  in  meetings  and  all 
these  other  things. 
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So  the  question  is,  you  have  frankly  given  an  interpretation  of 
the  minutes  which  is  literally  incredible  to  me.  Ms.  Slaughter 
seems  to  be  on  my  side.  Mr.  Olson,  I  am  prepared  to  guess,  is  on 
your  side. 

I  wonder  whether  Mr.  Dana,  who  made  the  motion,  would  agree 
with  you  that  his  motion  was  controlled  by  a  prior  reference  to  the 
matter  being  at  your  discretion?  Did  you  have  any  conversation 
with  Mr.  Dana? 

Mr.  Harvey.  I  would  infer  that  he  does  not. 

Mr.  Frank.  He  does  not  agree.  So  the  maker  of  the  motion 
doesn't  agree  with  you,  and  Ms.  Slaughter  didn't  agree  with  you. 
That  is  what  is  in  the  minutes  and  the  transcript.  Slaughter  and 
Dana  are  on  one  side,  Donatelli  and  Olson  are  on  the  other  side. 

The  maker  is  on  one  side,  he  makes  a  motion,  it  is  accepted,  and 
you  say  it  is  really  controlled  by  a  guy  he  was  arguing  about  a 
little  bit  before. 

OK,  I  guess  we  will  leave  it  with  that,  but  it  is  one  of  the  strang- 
est interpretations  I  have  ever  seen  put  on  the  language. 

Any  further  questions? 

I  think  we  have  held  the  witnesses  long  enough.  I  appreciate 
your  spending  this  time  with  us.  I  guess  your  appointment  goes 
until  the  adjournment  of  Congress.  I  hope  you  are  not  taken  amiss, 
Mr.  Sawyer,  and  I  that  the  end  comes  as  soon  as  possible. 

Thank  you.  The  hearings  are  adjourned. 

[Whereupon,  at  1:40  p.m.,  the  subcommittee  was  adjourned.] 
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Public  Law  93-355  AS  AMENDED 

93rd  Congress,  H  R  7824  qmh  r       ^^"^  ^^"1^^ 

i,,,C^oi:    1074  95th  Congress.  H  R  6666 

juiy.^0.  ly^^  December  28.  1977 


AN  ACT 

To  amend  the  Economic  Opportunity  Act  of  1964  to  provide  for  the  88  Stat  378 

transfer  of  the  legal  services  program  from  the  Office  of  Economic  " 

Opportunity  to  a  Legal  Services  Corporation,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may  Legal  Services 

be  cited  as  the  "Legal  Services  Corporation  Act  of  1974."  Corporation 

Sec.  2.  The  Economic  Opportunity  Act  of  1964  is  amended  by         Act  of  1974 
adding  at  the  end  thereof  the  following  new  title:  ^^  'JSC  2996 

note 

TITLE  X-LEGAL  SERVICES  CORPORATION  ACT       ge  slal  704 

42  USC-2701 
•STATEMENT  OF  FINDINGS  AND  DECLARATION  OF  PURPOSE  note 

"Sec.  IQQl.  The  Congress  finds  and  declares  that—  42  USC  2996 

"(1)  there  is  a  need  to  provide  equal  access  to  the  system  of 
justice  in  our  Nation  for  individuals  who  seek  redress  of  griev- 
ances; 

"(2)  there  is  a  need  to  provide  high  quality  legal  assistance  to 
those  who  would  be  otherwise  unable  to  afford  adequate  legal 
counsel  and  to  continue  the  present  vital  legal  services  program ; 

"(3)  providing  legal  assistance  to  those  who  face  an  eco- 
nomic barrier  to  adequate  legal  counsel  will  serve  best  the  ends 
of  justice  and  assist  in  improving  opportunities  for  low-income 
persons  consistent  with  the  purposes  of  this  Act. 

"(4)  for  many  of  our  citizens,  the  availability  of  legal  services 
has  reaffirmed  faith  in  our  government  of  laws; 

■■(5)  to  preserve  its  strength,  the  legal  services  program  must     ■ 
be  kept  free  from  the  influence  of  or  use  by  it  of  political  pres- 
sures; and 

"(6)  attorneys  providing  legal  assistance  must  have  full  free- 
dom to  protect  the  best  interests  of  their  clients  in  keeping  with 
the  Code  of  Professional  Responsibility,  the  Canons  of  Ethics, 
and  the  high  standards  of  the  legal  profession. 

•DEFINITIONS 

••Sec.  1002.  As  used  in  this  title,  the  term—  42  USC  2996a 

•'(1)  "Board"  means  the  Board  of  Directors  of  the  Legal  Serv- 
ices Corporation; 

"(2)  "Corporation'  means  the  Legal  Services  Corporation 
established  under  this  title: 

"(3)  eligible  client"  means  any  person  financially  unable  to 
afford  legal  assistance; 

"(4)  Governor'  means  the  chief  executive  officer  of  a  State; 
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1002 


Leg^  Services 
Corporation 
Establishment 
42  use  2996b 


Tax  exemption 


83  Stat  549 
26  use  170 
68A  Stat  163 
26  use  501 


■■i5i  kizal  assistance'  means  ihe  provision  of  an\.  Icjjal  serv- 
ices consistent  with  the  purposes  and  pro\  isions  ol  this  title; 

■■(6i  recipient'  means  any  grantee,  contraciee.  or  recipient 
of  financial  assistance  described  in  clause  lAi  of  section 
1006(31(1): 

"Hi  staff  attorney'  means  an  attorney  who  recei\es  more 
than  one-half  of  his  annual  professional  income  from  a 
recipient  organized  solely  for  the  pro\ision  of  legal  assistance 
to  eligible  clients  under  this  title,  and 

■•(8»  'State"  means  any  State  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam.  American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  and  any  other  territory  or  possession  of  the 
United  States. 

•ESTABLISHMENT  OF  CORPORATION 

•SfC.  lOO.'^.  (a)  There  is  established  in  the  District  of  Columbia  a 
private  nonmembership  nonprofit  corporation,  which  shall  be 
known  as  the  Legal  Services  Corporation,  for  the  purpose  of 
providing  financial  support  for  legal  assistance  in  noncriminal  pro- 
ceedings or  matters  to  persons  financially  unable  to  afford  legal 
assistance. 

"(b)  The  Corporation  shall  maintain  its  principal  office  in  the  Dis- 
trict of  Columbia  and  shall  maintain  therein  a  designated  agent  to 
accept  service  of  process  for  the  Corporation.  Notice  to  or  service 
upon  the  agent  shall  be  deemed  notice  to  or  service  upon  the 
Corporation. 

"(c)  The  Corporation,  and  any  legal  assistance  program  assisted 
by  the  Corporation,  shall  be  eligible  to  be  treated  as  an  organization 
described  in  section  170(c)(2)(B)  of  the  Internal  Revenue  Code  of 
1954  and  as  an  organization  described  in  section  501(c)(3)  of  the 
Internal  Revenue  Code  of  1954  which  is  exempt  from  taxation 
under  section  501(al  of  such  Code.  If  such  treatments  are  conferred 
in  accordance  with  the  provisions  of  such  Code,  the  Corporation, 
and  legal  assistance  programs  assisted  by  the  Corporation,  shall  be 
subject  to  all  provisions  of  such  Code  relevant  to  the  conduct  of 
organizations  exempt  from  taxation. 

•GOVERNING  BODY 


-.Sec.  1004.  (al  The  Corporation  shall  have  a  Board  of  Directors 
consisting  of  eleven  \oiing  members  appointed  by  the  President, 
by  and  with  the  adsice  and  consent  of  the  Senate,  no  more  than 
six  of  whom  shall  be  of  the  same  political  party.  A  majority  shall 
be  riiembers  of  the  bar  of  the  highest  court  of  any  State,  and  none 
shall  be  a  fulltime  employee  of  the  United  States.  Effective  v^ith 
respect  to  appointments  made  after  the  date  of  enactment  of  the 
Legal  Ser\  ices  Corporation  Act  .Amendments  of  I9"~  but  not  later 
than  Jul\  ."^l.  1978.  the  membership  of  the  Board  shall  beappomied 
so  as  to  include  eligible  clients,  and  to  be  generalK  represeniative 
of  iheorijanized  bar.  attorneys  pro\iding  legal  assistance  to  eligible 
clients,  and  the  general  public. 
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ibi  The  term  of  office  of  each  member  of  the  Board  shall  be 
three  years,  except  that  five  of  the  members  first  appointed,  as 
designated  by  the  President  at  the  time  of  appointment,  shall  serve 
for  a  term  of  two  years.  Each  member  of  the  Board  shall  continue 
to  ser\e  until  the  successor  to  such  member  has  been  appomted  and 
qualified.  The  term  of  initial  members  shall  be  computed  from  the 
date  of  the  first  meeting  of  the  Board.  The  term  of  each  member 
other  than  initial  members  shall  be  computed  from  the  date  of 
termination  of  the  preceding  term.  Any  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of  the  term  for  which 
such  member's  predecessor  was  appointed  shall  be  appointed  for 
the  remainder  of  such  term.  No  member  shall  be  reappointed  to 
more  than  two  consecutive  terms  immediately  following  such 
members  initial  term. 

"(ci  The  members  of  the  Board  shall  not,  by  reason  of  such  mem- 
bership, be  deemed  officers  or  employees  of  the  United  States. 

■■(d)  The  President  shall  select  from  among  the  voting  members  of 
the  Board  a  chairman,  who  shall  serve  for  a  term  of  three  years. 
Thereafter  the  Board  shall  annually  elect  a  chairman  from  among 
its  voting  members. 

■■(e)  A  member  of  the  Board  may  be  removed  by  a  vote  of  seven 
members  for  malfeasance  in  office  or  for  persistent  neglect  of  or 
inability  to  discharge  duties,  or  for  offenses  involving  moral  turpi- 
tude, and  for  no  other  cause. 

■(fl  Wjihin  si.x  months  after  the  first  meeting  of  the  Board,  the 
Board  shall  request  the  Governor  of  each  State  to  appoint  a  nine- 
member  advisory  council  for  such  State.  A  majority  of  the  members 
of  the  advisory  council  shall  be  appointed,  after  recommendations 
have  been  received  from  the  State  bar  association,  from  among  the 
attorneys  admitted  to  practice  in  the  State,  and  the  membership  of 
the  council  shall  be  subject  to  annual  reappointment.  If  ninety  days 
have  elapsed  without  such  an  advisory  council  appointed  by  the 
Governor,  the  Board  is  authorized  to  appoint  such  a  council.  The 
advisory  council  shall  be  charged  with  notifying  the  Corporation  of 
any  apparent  \  iolation  of  the  provisions  of  this  title  and  applicable 
rules,  regulations,  and  guidelines  promulgated  pursuant  tothis  title. 
The  advisory  council  shall,  at  the  same  time,  furnish  a  copy  of  the 
notification  to  any  recipient  affected  thereby,  and  the  Corporation 
shall  allow  such  recipient  a  reasonable  time  (but  in  no  case  less  than 
thirty  daysi  to  reply  to  any  allegation  contained  in  the  notification. 

'■(gi  .All  meetings  of  the  Board,  of  any  executive  committee  of  the 
Board,  and  of  any  advisory  council  established  in  connection  with 
this  title  shall  be  open  and  shall  be  subject  to  the  requirements  and 
proMsions  of  section  .^52b  of  title  5.  United  States  Code  (relating  to 
open  meeiinusi. 

ih  I  The  Board  shall  meet  at  leaM  four  times  during  each  calendar 
\ear. 
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OFFICERS  AND  EMPLOY  EES 

"Sec,  igi.^  'J'  The  Board  shall  appomi  the  president  of  the  Cor- 
poration. \>.  ho  sh.ill  he  a  member  of  the  bar  of  the  highest  court  of  a 
Slate  and  shall  be  a  non-\oiing  e\  officio  member  of  the  Board,  and 
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Si  Stat  54 


such  other  officers  as  ihe  Board  determines  to  be  necessary.  No 
officer  of  the  Corporation  may  receive  any  salary  or  other  compen- 
sation for  services  from  any  source  other  than  the  Corporation 
during  his  period  of  employment  by  the  Corporation,  except  as 
authorized  by  the  Board.  All  officers  shall  serve  at  the  pleasure  of 
the  Board. 

"(b)(n  The  president  of  the  Corporation,  subject  to  general 
policies  established  by  the  Board,  may  appomt  and  remove  such 
employees  of  the  Corporation  as  he  determines  necessary  to  carry 
out  the  purposes  of  the  Corporation. 

•'(2)  No  political  test  or  political  qualification  shall  be  used  in 
selecting,  appointing,  promoting,  or  taking  any  other  personnel 
action  with  respect  to  any  officer,  agent,  or  employee  of  the  Corpo- 
ration or  of  any  recipient,  or  in  selecting  or  monitoring  any  grantee, 
contractor,  or  person  or  entity  receiving  financial  assistance  under 
this  title. 

"(c)  No  member  of  the  Board  may  participate  in  any  decision, 
action,  or  recommendation  with  respect  to  any  matter  which 
directly  benefits  such  member  or  pertains  specifically  to  any  firm  or 
organization  with  which  such  member  is  then  associated  or  has 
been  associated  within  a  period  of  two  years. 

"(d)  Officers  and  employees  of  the  Corporation  shall  be  com- 
pensated at  rates  determined  by  the  Board,  but  not  in  excess  of  the 
rate  of  level  V  ofthe  Executive  Schedule  specified  in  section  5316 
of  title  5.  United  States  Code. 

■'(e)(1)  Except  as  otherwise  specifically  provided  in  this  title, 
officers  and  employees  of  the  corporation  shall  not  be  considered 
officers  or  employees,  and  the  Corporation  shall  not  be  con- 
sidered a  department,  agency,  or  instrumentality,  of  the  Federal 
Government. 

"(2)  Nothing  in  this  title  shall  be  construed  as  limiting  the  author- 
ity of  the  Office  of  Management  and  Budget  to  review  and  submit 
comments  upon  the  Corporation's  annual  budget  request  at  the 
time  it  is  transmitted  to  the  Congress. 

"(f)  Officers  and  employees  of  the  Corporation  shall  be  con- 
sidered officers  and  employees  of  the  Federal  Government  for 
purposes  of  the  following  provisions  of  title  5.  United  States  Code: 
subchapter  I  of  chapter  81  (relating  to  compensation  for  work 
injuries);  chapter  83  (relating  to  civil  service  retirement):  chapter 
87  (relating  to  life  insurance):  and  chapter  89  (relating  to  health 
insurance).  The  Corporation  shall  make  contributions  at  the  same 
rates  applicable  to  agencies  of  the  Federal  Government  under  the 
provisions  referred  to  in  this  subsection. 

■■ig)  The  Corporation  and  its  officers  and  employees  shall  be 
subject  to  the  provisions  of  section  552  of  title  5.  United  States 
Code  irelatine  to  freedom  of  informationi. 
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nonprofit  corporation  b\  the  District  of  Columbia  Nonprofit  Cor- 
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poration  Act  (except  for  section  1005(o)  of  title  29  of  the  District  of 
Columbia  Code).  In  addition,  the  Corporation  is  authorized— 

"( 1)(A)  to  provide  financial  assistance  to  qualified  programs 
furnishing  legal  assistance  to  eligible  clients,  and  to  make 
grants  to  and  contracts  with— 

"(i)  individuals,  partnerships,  firms,  corporations,  and 
nonprofit  organizations,  and 

"(ii)  3t<>te  and  local  governments  (only  upon  application 
by  an  appropriate  State  or  local  agency  or  institution  and 
upon  a  special  decenhination  by  the  Board  that  the  arrange- 
ments to  be  made  by  such  agency  or  institution  will  provide 
services  which  will  not  be  provided  adequately  through 
nongovernmental  arrangements), 
for  the  purpose  of  providing  legal  assistance  to  eligible  clients 
under  this  title,  and  (B)  to  make  such  other  grants  and  con- 
tracts as  are  necessary  to  carry  out  the  purposes  and  provisions 
of  this  title; 

"(2)  to  accept  in  the  name  of  the  Corporation,  and  employ  or 
dispose  of  in  furtherance  of  the  purposes  of  this  title,  any 
money  or  property,  real,  personal,  or  mixed,  tangible  or 
intangible,  received  by  gift,  devise,  bequest,  or  otherwise;  and 
"(3)  to  undertake  directly,  or  by  grant  or  contract,  the  follow- 
ing activities  relating  to  the  delivery  of  legal  assistance— 
"(A)  research,  except  that  broad  general  legal  or  policy 
research  unrelated  to  representation  of  eligible  clients  may 
not  be  undertaken  by  grant  or  contract. 
"(B)  training  and  technical  assistance,  and 
"(C)  to  serve  as  a  clearinghouse  for  information. 
"(b)(1)(A)  The  Corporation  shall  have  the  authority  to  insure  the 
compliance  of  recipients  and  their  employees  with  the  provisions  of 
this  title  and  the  rules,  regulations,  and  guidelines  promulgated 
pursuant  to  this  title,  and  to  terminate,  after  a  hearing  in  accord- 
ance with  section  101 1,  financial  support  to  a  recipient  which  fails 
to  comply. 

"(1)(B)  No  question  of  whether  representation  is  authorized 
under  this  title,  or  the  rules,  regulations  or  guidelines  promulgated 
pursuant  to  this  title,  shall  be  considered  in,  or  affect  the  final  dis- 
position of,  any  proceeding  in  which  a  person  is  represented  by  a 
recipient  or  an  employee  of  a  recipient.  A  litigant  in  such  a  pro- 
ceeding may  refer  any  such  question  to  the  Corporation  which  shall 
review  and  dispose  of  the  question  promptly,  and  take  appropriate 
action.  This  subparagraph  shall  not  preclude  judicial  review  avail- 
able under  applicable  law. 

"(2)  If  a  recipient  finds  that  any  of  its  employees  has  violated  or 
caused  the  recipient  to  violate  the  provisions  of  this  title  or  the 
rules,  regulations,  and  guidelines  promulgated  pursuant  to  this  title, 
the  recipient  shall  take  appropriate  remedial  or  disciplinary  action 
in  accordance  with  the  types  of  procedures  prescribed  in  the 
provisions  of  section  101 1. 

"(3)  The  Corp>oration  shall  not.  under  any  provision  of  this  title, 
interfere  with  any  attorney  in  carrying  out  his  professional  resp>on- 
sibilities  to  his  client  as  established  in  the  Canons  of  Ethics  and  the 
Code  of  Professional  Responsibility  of  the  American  Bar  Associa- 
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tion  (referred  to  collectively  in  this  title  as  professional  responsi- 
bilities') or  abrogate  as  to  attorneys  in  programs  assisted  under  this 
title  the  authority  of  a  State  or  other  jurisdiction  to  enforce  ihe 
standards  of  professional  responsibility  generally  applicable  to 
attorneys  in  such  jurisdiction.  The  Corporation  shall  ensure  that 
activities  under  this  title  are  carried  out  in  a  manner  consistent 
with  attorneys"  professional  responsibilities. 

■■(41  No  attorney  shall  receive  any  compensation,  either  directly 
or  indirectly,  for  the  provision  of  legal  assistance  under  this  title 
unless  such  attorney  is  admitted  or  otherwise  authorized  by  law. 
rule,  or  regulation  to  practice  law  or  provide  such  assistance  in  the 
jurisdiction  where  such  assistance  is  initialed. 

■•(5)  The  Corporation  shall  insure  that  (A)  no  employee  of  the 
Corporation  or  of  any  recipient  (except  as  permitted  by  law  in 
connection  with  such  employee's ownemployment  situation),  while 
carrying  out  legal  assistance  activities  under  this  title,  engage  in.  or 
encourage  others  to  engage  in.  any  public  demonstration  or  picket- 
'  ing.  boycott,  or  strike:  and  (B)  no  such  employee  ?hall.  at  any  time, 
engage  in.  or  encourage  others  to  engage  in.  any  of  the  following 
activities:  (i)  any  rioting  or  civil  disturbance,  (ii)  any  activity  which 
is  in  violation  of  an  outstanding  injunction  of  any  court  of  com- 
petent jurisdiction,  (iii)  any  other  illegal  activity,  or  (iv)  any  inten- 
tional identification  of  the  Corporation  or  any  recipient  with  any 
political  activity  prohibited  by  section  1007(a)(6).  The  Board, 
within  ninety  days  after  its  first  meeting,  shall  issue  rules  and  regu- 
lations to  provide  for  the  enforcement  of  this  paragraph  and  section 
1007(a)(5),  which  rules  shall  include,  among  available  remedies, 
provisions,  in  accordance  with  the  types  of  procedures  prescribed 
in  the  provisions  of  section  1011.  for  suspension  of  legal  assistance 
supported  under  this  title,  suspension  of  an  employee  of  the 
Corporation  or  of  any  employee  of  any  recipient  by  such  recipient, 
and.  after  consideration  of  other  remedial  measures  and  after  a 
hearing  in  accordance  with  section  101 1,  the  termination  of  such 
assistance  or  employment,  as  deemed  appropriate  for  the  violation 
in  question. 

■■(6)  In  areas  where  significant  numbers  of  eligible  clients  speak 
a  language  other  than  English  as  their  principal  language,  the 
Corporation  shall,  to  the  extent  feasible,  provide  that  their  principal 
language  is  used  in  the  provision  of  legal  assistance  to  such  clients 
under  this  title. 
■■(c)  The  Corporation  shall  not  itself  — 

"(11  participate  in  litigation  unless  the  Corporation  or  a 
recipient  of  the  Corporation  is  a  part>.  or  a  recipient  is 
representing  an  eligible  client  in  litigation  in  which  the 
interpretation  of  this  title  or  a  regulation  promulgated  under 
this  title  is  an  issue,  and  shall  not  participate  on  behalf  of  any 
client  other  than  itself:  or 

■■•2i  undertake  to  influence  the  passage  of  defeat  of  an\  leg- 
islation b\  the  Congress  of  the  United  States  or  b\  any  State  or 
local  lei!isiati\e  bodies,  except  that  personnel  of  the  Corpora- 
tion m;i\   testify  or  make  other  appropriate  communication 
A'  svhen  formalh  requested  to  do  so  by  a  legislative  body. 
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a  committee,  or  a  member  thereof,  or  (B)  in  connection  with 
legislation  or  appropriations  directly  affecting  the  activities  of 
the  Corporation. 

"(d)(1)  The  Corporation  shall  have  no  power  to  issue  ^ny  shares 
of  stock,  or  to  declare  or  pay  any  dividends. 

"(2)  No  part  of  the  income  or  assets  of  the  Corporation  shall  inure 
to  the  benefit  of  any  director,  officer,  or  employee,  except  as  rea- 
sonable compensation  for  services  or  reimbursement  for  expenses. 

"(3)  Neither  the  Corporation  nor  any  recipient  shall  contribute 
or  make  available  corporate  funds  or  program  {>ersonnel  or  equip- 
ment to  any  political  party  or  association,  or  the  campaign  of  any 
candidate  for  pliblic  or  party  office. 

"(4)  Neither  the  Corporation  nor  any  recipient  shall  contribute  or 
make  available  corporate  funds  or  program  personnel  or  equip- 
ment for  use  in  advocating  or  opposing  any  ballot  measures,  initia- 
tives, or  referendums.  However,  an  attorney  may  provide  legal 
advice  and  representation  as  an  attorney  to  any  eligible  client  with 
respect  to  such  client's  legal  rights. 

"(5)  No  class  action  suit,  class  action  appeal,  or  amicus  curiae 
class  action  may  be  undertaken,  directly  or  through  others,  by  a 
staff  attorney,  except  with  the  express  approval  of  a  project  director 
of  a  recipient  in  accordance  with  policies  established  by  the  govern- 
ing body  of  such  recipient. 

"(6)  Attorneys  employed  by  a  recipient  shall  be  appointed  to 
provide  legal  assistance  without  reasonable  compensation  only 
when  such  appointment  is  made  pursuant  to  a  statute,  rule,  or 
practice  applied  generally  to  attorneys  practicing  in  the  court 
where  the  appointment  is  made. 

"(eHD  Employees  of  the  Corporation  or  of  recipients  shall  not  at 
any  time  intentionally  identify  the  Corporation  or  the  recipient 
with  any  partisan  or  nonpartisan  political  activity  associated  with  a 
political  party  or  association,  or  the  campaign  of  any  candidate 
for  public  or  party  office. 

"(2)  Employees  of  the  Corporation  and  staff  attorneys  shall  be 
deemed  to  be  State  or  local  employees  for  purposes  of  chapter 
15  of  title  5,  United  States  Code,  except  that  no  staff  attorney  may 
be  a  candidate  in  a  partisan  political  election. 

"(f)  If  an  action  is  commenced  by  the  Corporation  or  by  a  recip- 
ient and  a  final  order  is  entered  in  favor  of  the  defendant  and  against 
the  Corporation  or  a  recipient's  plaintiff,  the  court  shall,  upon  mo- 
tion by  the  defendant  and  upona  finding  by  the  court  that  the  action 
was  commenced  or  pursued  for  the  sole  purpose  of  harassment  of 
the  defendant  or  that  the  Corporation  or  a  recipient's  plaintiff 
maliciously  abused  legal  process,  enter  an  order  (which  shall  be 
appealable  before  being  made  final)  awarding  reasonable  costs  and 
legal  fees  incurred  by  the  defendant  in  defense  of  the  action,  except 
w  hen  in  contravention  of  a  State  law.  a  rule  of  court,  or  a  statute  of 
general  applicability.  Any  such  costs  and  fees  shall  be  directly  paid 
by  the  Corporation. 
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with  the  provision  of  legal  assistance  to  eligible  clients  under  this 
title,  the  Corporation  shall  — 

"(1)  insure  the  maintenance  of  the  highest  quality  of  service 
and  professional  standards,  the  preservation  of  attorney-client 
relationships,  and  the  protection  of  the  integrity  of  the  adver- 
sary process  from  any  impairment  in  furnishing  legal  assistance 
to  eligible  clients; 
Maximum  "(2)(A)  establish,  in  consultation  \^1th  the  Director  of  the 

income  levels.  Office  of  Management  and  Budget  and  with  the  Governors 

determination  of  the  several  States,  maximum  income  levels  (taking  into 

account  family  size,  urban  and  rural  differences,  and  substan- 
tial cost-of-living  variations)  for  individuals  eligible  for  legal 
assistance  under  this  title; 
Eligibility  "(B)  establish  guidelines  to  insure  that  eligibility  of  clients 

guidelines  will  be  determined  by  recipients  on  the  basis  of  factors  which 

include  — 

"(i)  the  liquid  assets  and  income  level  of  the  client. 
"(ii)  the  fixed  debts,  medical  expenses,  and  other  factors 
which  affect  the  client's  ability  to  pay, 
"(iii)  the  cost  of  living  in  the  locality,  and 
"(iv)  such  other  factors  as  relate  to  financial  inability  to 
afford  legal  assistance,  which  may  include  evidence  of  a 
prior  determination  that  such  individual's  lack  of  income 
results  from  refusal  or  unwillingness,  without  good  cause, 
to  seek  or  accept  an  employment  situation;  and 
"(C)  insure  that  (i)  recipients,  consistent  with  goals  estab- 
lished by  the  Corporation,  adopt  procedures  for  determining 
and  implementing  priorities  for  the  provision  of  such  assis- 
tance, taking  into  account  the  relative  needs  of  eligible  clients 
for  such  assistance  (including  such  outreach,  training,  and 
support  services  as  may  be  necessary),  including  particularly 
the  needs  for  service  on  the  part  of  significant  segments  of  the 
population  of  eligible  clients  with  special  difficulties  of  access 
to  legal  services  or  special  legal  problems  (including  elderly 
and  handicapped  individuals);  and  (ii)  appropriate  training  and 
support  services  are  provided  in  order  to  provide  such  assist- 
ance to  such  significant  segments  of  the  population  of  eligible 
clients: 

"(3)  insure  that  grants  and  contracts  are  made  so  as  to 
provide  the  most  economical  and  effective  delivery  of  legal 
assistance  to  oersons  in  both  urban  and  rural  areas; 

■•(4)  insure  that  attorneys  employed  full  time  in  legal  assis- 
tance activities  supported  in  major  part  b\  the  Corporation 
refrain  from  l A)  any  compensated  outside  practice  of  law.  and 
(Bt  any  uncompensated  outside  practice  of  law  except  as 
authorized  in  guidelines  promulgated  by  the  Corporation; 

■  (5i  insure  that  no  funds  made  available  to  recipients  by  the 
Corporation  shall  be  used  ai  an>  time,  directly  or  indirectlv. 
to  influence  the  issuance,  amendnicni.  or  revocation  of  any 
e\ecuii\e  order  or  similar  promulgation  b\  an>  Federal.  State, 
or  local  agencN.  or  to  undertake  to  influence  the  passage  or 
defeat  of  an\  leci^laiion  b>  the  Congress  of  the  L'nited  States. 
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or  by  any  State  or  local  legislative  bodies,  or  Slate  proposals 
by  initiative  petition,  except  where  — 

"(A)  representation  by  an  employee  of  a  recipient  for  any 
eligible  client  is  necessary  to  the  provision  of  legal  advice 
and  representation  with  respect  to  such  client's  legal  rights 
and  responsibilities  (which  shall  not  be  construed  to  permit 
an  attorney  or  a  recipient  employee  to  solicit  a  client,  in 
violation  of  professional  responsibilities,  for  the  purpose  of 
making  such  representation  possible);  or 

"(B)  a  governmental  agency,  legislative  body,  a  commit- 
tee, or  a  member  thereof— 

"(i)  requests  personnel  of  the  recipient  to  testify,  draft, 
or  review  measures  or  to  make  representations  to  such 
agency,  body,  committee,  or  member,  or 

"(ii)  is  considering  a  measure  directly  affecting  the;  ac- 
tivities under  this  title  of  the  recipient  or  the  Corporation. 
"(6)  insure  that  all  attorneys  engaged  in  legal  assistance 
activities  supported  in  whole  or  in  part  by  the  Corporation 
refrain,  while  so  engaged,  from  — 
"(A)  any  political  activity,  or 

"(B)  any  activity  to  provide  voters  or  prospective  voters 
with  transportation  to  the  polls  or  provide  similar  assistance 
in  connection  with  an  election  (other  than  legal  advice  and 
representation),  or 

"(C)  any  voter  registration  activity  (other  than  legal  advice 
and  representation); 

"(7)  require  recipients  to  establish  guidelines,  consistent 
with  regulations  promulgated  by  the  Corporation,  for  a  system 
for  review  of  appeals  to  insure  the  efficient  utilization  of 
resources  and  to  avoid  frivolous  appeals  (except  that  such 
guidelines  or  regulations  shall  in  no  way  interfere  with  attor- 
neys" professional  responsibilities); 

■■(8)  insure  that  recipients  solicit  the  recommendations  of  the 
organized  bar  in  the  community  being  served  before  filling 
staff  attorney  positions  in  any  project  funded  pursuant  to  this 
title  and  give  preference  in  filling  such  positions  to  qualified 
persons  who  reside  in  the  community  to  be  served; 

"(9)  insure  that  every  grantee,  contractor,  or  person  or  entity 
receiving  financial  assistance  under  this  title  or  predecessor 
authority  under  this  Act  which  files  with  the  Corporation  a 
timely  application  for  refunding  is  provided  interim  funding 
necessary  to  maintain  its  current  level  of  activities  until  (A) 
the  application  for  refunding  has  been  approved  and  funds 
pursuant  thereto  received,  on  B  i  the  application  for  refunding 
has  been  finall\  denied  in  accordance  uiih  section  1011  of 
this  Act;  and 

■  ( 10»  insure  that  all  attorneys,  \vhile  engaged  in  legal  assist- 
ance activities  supported  in  whole  or  in  part  by  the  Corpora- 
tion, refrain  from  the  persistent  incitement  of  litigation  and  any 
other  acti\it>  prohibited  b>  the  Canons  of  Ethics  and  Code  of 
Professional  Responsibilit\  of  the  American  Bar  Association, 
and  insure  that  such  attorne\s  refrain  from  personal  represen- 
tation for  a  private  fee  in  any  cases  m  uhich  the\  wereiinol\ed 
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while  engaged  in  such  legal  assistance  activities. 
"(b)  No  funds  made  available  by  the  Corporation  under  this  title, 
either  by  grant  or  contract,  may  be  used— 

"(1)  to  provide  legal  assistance  (except  in  accordance  with 
guidelines  promulgated  by  the  Corporation)  with  respect  to 
any  fee-generating  case  (which  guidelines  shall  not  preclude 
the  provision  of  legal  assistance  in  cases  in  which  a  client  seeks 
only  statutory  benefits  and  appropriate  private  representation 
is  not  available); 

"(2)  to  provide  legal  assistance  with  respect  to  any  criminal 
proceeding,  except  to  provide  assistance  to  a  person  charged 
with  a  misdemeanor  or  lesser  offense  or  its  equivalent  in  an 
Indian  tribal  court; 

"(3)  to  provide  legal  assistance  in  civil  actions  to  persons  who 
have  been  convicted  of  a  criminal  charge  where  the  civil 
action  arises  out  of  alleged  acts  or  failures  to  act  and  the 
action  is  brought  against  an  officer  of  the  court  or  against  a 
law  enforcement  official  for  the  purpose  of  challenging  the 
validity  of  the  criminal  conviction; 
X  "(4)  for  any  of  the  political  activities  prohibited  in  paragraph 

(6)  of  subsection  (a)  of  this  section; 

"(5)  to  make  grants  to  or  enter  into  contracts  with  any 
private  law  firm  which  expends  50  percent  or  more  of  its 
resources  and  time  litigating  issues  in  the  broad  interests  of  a 
majority  of  the  public; 

"(6)  to  support  or  conduct  training  programs  for  the  purpose 
of    advocating    particular   public    policies   or   encouraging 
political   activities,  labor  or  antilabor  activities,  boycotts, 
picketing,  strikes,  and  demonstrations,  as  distinguished  from 
I  the  dissemination  of  information  about  such  policies  or  activi- 

ties, except  that  this  provision  shaU  not  be  construed  to  pro- 
hibit the  training  of  attorneys  or  paralegal  personnel  necessary 
to  prepare  them  to  provide  adequate  legal  assistance  to 
eligible  clients; 

"(7)  to  initiate  the  formation,  or  act  as  an  organizer,  of  any 
association,  federation,  or  similar  entity,  except  that  this  para- 
graph shall  not  be  construed  to  prohibit  the  provision  of  legal 
assistance  to  eligible  clients; 

"(8)  to  provide  legal  assistance  with  respect  to  any  proceed- 
ing or  litigation  which  seeks  to  procure  a  noniherapeutic 
abortion  or  to  compel  any  individual  or  institution  to  perform 
an  abortion,  or  assist  in  the  performance  of  an  abortion,  or 
provide  facilities  for  the  performance  of  an  abortion,  contrary 
to  the  religious  beliefs  or  moral  convictions  of  such  individual 
or  institution; 

"(9)  to  provide  legal  assistance  with  respect  to  any  proceed- 
ing or  litigation  relating  to  the  desegregation  of  any  elementary 
or  secondary  school  or  school  system,  except  that  nothing 
in  this  paragraph  shall  prohibit  the  provision  of  legal  advice  to 
eligible  client  with  respect  to  such  client's  legal  rights  and 
responsibilities;  or 

"(10^  to  provide  legal  assistance  with  respect  to  any  pro- 

10 
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ceeding  or  litigation  arising  out  of  a  violation  of  the  Military 
Selective  Service  Act  or  of  desertion  from  the  Armed  Forces 
of  the  United  States,  except  that  legal  assistance  may  be  pro- 
vided to  an  eligible  client  in  a  civil  action  in  which  such  client 
alleges  that  he  was  improperly  classified  prior  to  July  1.  1973, 
under  the  Military  Selective  Service  Act  or  prior  correspond- 
ing law. 

■■(c)  In  making  grants  or  entering  into  contracts  for  legal  assis- 
tance, the  Corporation  shall  insure  that  any  recipient  organized 
solely  for  the  purpose  of  providing  legal  assistance  to  eligible  clients 
is  governed  by  a  body  at  least  60  percent  of  which  consists  of 
attorneys  who  are  members  of  the  bar  of  a  State  in  which  the  legal 
assistance  is  to  be  provided  (except  that  the  Corporation  (1)  shall, 
upon  application,  grant  waivers  to  permit  a  legal  services  program, 
supported  under  section  222(a)(3)  of  the  Economic  Opportunity 
Act  of  1964.  which  on  the  date  of  enactment  of  this  title  has  a 
majority  of  persons  who  are  not  attorneys  on  its  policy-making 
board  to  continue  such  a  non-attorney  majority  under  the  pro- 
visions of  this  title,  and  (2)  may  grant,  pursuant  to  regulations  issued 
by  the  Corporation,  such  a  waiver  for  recipients  which,  because 
of  the  nature  of  the  population  (hey  serve,  are  unable  to  comply 
with  such  requirement)  and  at  least  one-third  of  which  consists  of 
persons  who  are,  when  selected,  eligible  clients  who  may  also  be 
representatives  of  associations  or  organizations  of  eligible  clients. 
Any  such  attorney,  while  serving  on  such  board,  shall  not  receive 
compensation  from  a  recipient. 

'■(d)  The  Corporation  shall  monitor  and  evaluate  and  provide 
for  independent  evaluations  of  programs  supported  in  whole  or  in 
part  under  this  title  to  insure  that  the  provisions  of  this  title  and 
the  bylaws  of  the  Corporation  and  applicable  rules,  regulations,  and 
guidelines  promulgated  pursuant  to  this  title  are  carried  out. 

'■(e)  The  president  of  the  Corporation  is  authorized  to  make 
grants  and  enter  into  contracts  linder  this  title. 

"(f)  At.  least  thirty  days  prior  to  the  approval  of  any  grant  applica- 
tion or  prior  to  entering  into  a  contract  or  prior  to  the  initiation 
of  any  other  project,  the  Corporation  shall  announce  publicly,  and 
shall  notify  the  Governor,  the  State  bar  association  of  any  State, 
and  the  principal  local  bar  associations  (if  there  be  any)  of  any 
community,  where  legal  assistance  will  thereby  be  initiated,  of  such 
grant,  contract,  or  project.  Notification  shall  include  a  reasonable 
description  of  the  grant  application  or  proposed  contract  or  project 
and  request  comments  and  recommendations. 

■■|gi  The  Corporation  shall  provide  for  comprehensive,  inde- 
pendent study  of  the  existing  staff-attorney  program  under  this  Act 
and.  ihrouch  the  use  of  appropriate  demonstration  projects,  of 
alternative  and  supplemental  methods  of  delivers  of  legal  services 
to  eligible  clients,  includmg  judicare.  vouchers,  prepaid  legal  insur- 
ance, and  contracts  with  law  firms;  and.  based  upon  the  results  of 
such  study,  shall  make  recommenJaiions  to  the  President  and  the 
Congress,  noi  later  than  two  >ears  afier  ihe  first  meeting  of  the 
Board,  concerning  improvements,  chances,  or  alternative  methods 
for  the  economical  and  effective  dehverv  of  such  services. 
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"(hi  The  Corporation  shall  conduct  a  study  on  whether  eligible 
clients  who  are— 

"( 1 )  veterans. 
"(2)  native  Americans, 
"(3)  migrants  or  seasonal  farm  workers, 
"(4)  persons  with  limited  English-speaking  abilities,  and 
"(5)  persons  in  sparsely  populated  areas  where  a  harsh  cli- 
mate and  an  inadequate  transportation  system  are  significant 
impediments  to  receipt  of  legal  services 
have  special  difficulties  of  access  to  legal  services  or  special  legal 
problems  which  are  not  being  met.  The  Corporation  shall  report 
to  Congress  not  later  than  January  1,  1979,  on  the  extent  and  nature 
of  any  such  problems  and  difficulties  and  shall  include  in  the  report 
and  implement  appropriate  recommendations. 

"RECORDS  AND  REPORTS 

"Sfc.  1008.  (a)  The  Corporation  is  authorized  to  require  such 
reports  as  it  deems  necessary  from  any  grantee,  contractor,  or 
V  person  or  entity  receiving  financial  assistance  under  this  title  regard- 
ing activities  carried  out  pursuant  to  this  title. 

"(b)  The  Corporation  is  authorized  to  prescribe  the  keeping  of 
records  with  respect  to  funds  provided  by  grant  or  contract  and 
shall  have  access  to  such  records  at  all  reasonable  times  for  the 
purpose  of  insuring  compliance  with  the  grant  or  contract  or  the 
terms  and  conditions  upon  which  financial  assistance  was  provided. 

"(c)  The  Corporation  shall  publish  an  annual  report  which  shall 
be  filed  by  the  Corporation  with  the  President  and  the  Congress. 
Such  report  shall  include  a  description  of  services  provided  pur- 
suant to  section  l007(a)(2)(C)(i)  and  (ii). 

"(d)  Copies  of  all  reports  pertinent  to  the  evaluation,  inspection, 
or  monitoring  of  any  grantee,  contractor,  or  person  or  entity  receiv- 
ing financial  assistance  under  this  title  shall  be  submitted  on  a 
timely  basis  to  such  grantee,  contractor,  or  person  or  entity,  and 
shall  be  maintained  in  the  principal  office  of  the  Corporation  for 
a  period  of  at  least  five  years  subsequent  to  such  evaluation,  inspec- 
tion, or  monitoring.  Such  reports  shall  be  available  for  public 
inspection  during  regular  business  hours,  and  copies  shall  be  fur- 
nished, upon  request,  to  interested  parties  upon  payment  of  such 
reasonable  fees  as  the  Corporation  may  establish. 

"(e)  The  Corporation  shall  afford  notice  and  reasonable  oppor- 
tunity for  comment  to  interested  parties  prior  to  issuing  rules, 
regulations,  and  guidelines,  and  it  shall  publish  in  the  Federal 
Register  at  least  30  days  prior  to  their  effective  date  all  its  rules, 
regulations,  guidelines,  and  instructions. 

•AUDITS 

"SF(p  1(X)9.  (aXn  The  accounts  of  the  Corporation  shall  be 
audited  annually.  Such  audits  shall  be  conducted  in  accordance 
with  generally  accepted  auditing  standards  by  independent  certi- 
fied public  accountants  who  are  certified  by  a  regulator)  authority 
of  the  jurisdiction  in  which  the  audit  is  undertaken. 

••(21  The  audits  shall  be  conducted  at  the  place  or  places  where 
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1009(d) 


the  accounis  uf  ihe  Corporation  are  normally  kept.  All  books, 
accounts.,  financial  records,  reports,  files,  and  other  papers  or 
properly  belonging  to  or  in  use  by  the  CoiTJoration  and  necessary 
to  facilitate  the  audits  shall  be  made  available  to  the  person  or 
persons  conducting  the  audits;  and  full  facilities  for  verifying  trans- 
actions with  the  balances  and  securities  held  by  depositories,  fiscal 
agents,  and  custodians  shall  be  afforded  to  any  such  person. 

(3)  The  report  of  t^e  annual  audit  shall  be  filed  with  the  Gen- 
eral Accounting.  Office  and  shall  be  available  for  public  inspection 
during  business  hours  at  the  principal  office  of  the  Corporation. 

°(b)(  1 1  In  addition  to  the  annual  audit,  the  financial  transactions 
of  the  Corporatron  for  any  fiscal  year  during  which  Federal  funds 
are  available  tofinance  any  portion  of  its  operations  may  be  audited 
by  the  General  Accounting  Office  in  accordance  with  such  rules 
and  regulations  as  may  be  prescribed  by  the  Comptroller  General 
of  the  United  Stales. 

■'(2)  Any  such  audit  shall  be  conducted  at  the  place  or  places 
where  accounts  of  the  Corporation  are  normally  kept.  The  repre- 
sensatives  of  the  General  Accounting  Office  shall  have  access  to 
all  books,  accounts,  financial  records,  reports,  files,  and  other 
papers  or  property  bdonging  to  or  in  use  by  the  Corporation  and 
necessary  to  facilitate  the  audit;  and  full  facilities  for  verifying 
transactions  with  the  balances  and  securities  held  by  depositories, 
fiscal  agents,  and  custodians  shall  be  afforded  to  such  representa- 
tives. All  such  books,  accounts,  financial  records,  reports,  files,  and 
other  papers  or  property  of  the  Corporation  shall  remain  in  the 
possession  and  custody  of  the  Corporation  throughout  the  period 
beginning  on  the  date  such  possession  or  custody  commences 
and  ending  three  years  after  such  date,  but  the  General  Accounting 
Office  may  require  the  retention  of  such  books,  accounts,  financial 
records,  reports,  files,  papers,  or  property  for  a  longer  period 
under  section  117(b)  of  the  Accounting  and  Auditing  Act  of  1950 
(31  U.S.C.  67(b)l. 

"(3)  A  report  of  such  audit  shall  be  made  by  the  Comptroller 
General  to  the  Congress  and  to  the  President,  together  with  such 
recommendations  u  ith  respect  thereto  as  he  shall  deem  advisable. 

■■(c)(  1 1  The  Corporation  shall  conduct,  or  require  each  grantee, 
contractor,  or  person  or  entity  receiving  financial  assistance  under 
this  title  to  provide  for.  an  annual  financial  audit.  The  report  of 
each  such  audit  shall  be  maintained  for  a  period  of  at  least  five 
years  at  the  principal  office  of  the  Corporation. 

■  (2i  The  Corporation  shall  submit  to  the  Comptroller  General  of 
the  United  States  copies  of  such  reports,  and  the  Comptroller 
General  ma\.  in  addition,  inspect  the  books,  accounts,  financial 
records,  files,  and  other  papers  or  propert\  belonging  to  or  in  use 
b>  such  grantee,  coniracior.  or  person  or  eritity.  which  relate  to  the 
disposition  or  use  of  funds  received  from  the  corporation.  Such 
audit  reports  shall  be  available  for  public  inspection,  during  regular 
business  hours,  ai  ihe  principal  office  of  the  Corporation. 

iJ'  Noivviihsiandinj:  the  provisions  of  this  section  or  section 
KK)b.  neither  the  Corporation  nor  the  Comptroller  General  shall 
have  access  to  an>  rep>.>rib  or  records  subject  to  the  aitornev -client 
DriMlcije. 
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1010(a)  .  FINANCING 

42  use  2996i  "Sec.  1010.  (a)  There  are  authorized  to  be  appropriated  for 

the  purpose  of  carr>'ing  out  the  activities  of  the  Corporation. 
590.000.000  for  fiscal  year  1975.  SlOO.000.000  for  fiscal  \ear  1976. 
,  and  such  sums  as  may  be  necessary  for  fiscal  \ear  19''7.  There 
are  authorized  to  be  appropriated  for  the  purpose  of  carrying  out 
the  activities  of  the  Corporation  S.705.000.000  for  the  fiscal  vear. 
1978.  and  such  sums  as  may  be  -itcessary  for  each  of  the  two 
succeeding  fiscal  years.  The  first  appropriation  may  be  made  avail- 
able to  the  Corporation  at  any  time  after  six  or  more  members  of 
the  Board  have  been  appointed  and  qualified.  Appropriations  for 
that  purpose  shall  be  made  for  not  more  than  two  fiscal  years,  and 
shall  be  paid  to  the  Corporation  in  annual  installments  at  the  begin- 
ning of  each  fiscal  year  in  such  amounts  as  may  be  specified  in 
Acts  of  Congress  making  appropriations. 

Funds  avail-  "(bi  funds  appropriated  pursuant  to  this  section  shall  remain 

ability  available  until  expended. 

Non-Federal  "(c)  Non-Federal  funds  received  by  the  Corporation,  and  funds 

funds  ^  received  by  any  recipient  from  a  source  other  than  the  Corporation, 

shall  be  accounted  for  and  reported  as  receipts  and  disbursements 
separate  and  distinct  from  Federal  funds:  but  any  funds  so  received 
for  the  provision  of  legal  assistance  shall  not  be  expended  by 
recipients  for  any  purpose  prohibited  by  this  title,  except  that  this 
provision  shall  not  be  construed  to  prevent  recipients  from  receiv- 
ing other  public  funds  or  tribal  funds  (including  foundation  funds 
benefiting  Indians  or  Indian  tribes)  and  expending  them  in  accord- 
ance with  the  purposes  for  which  they  are  provided,  or  to  prevent 
contracting  or  making  other  arrangements  with  private  attorneys, 
private  law  firms,  or  other  State  or  local  er\tities  of  aitorne\s.  or 
with  legal  aid  societies  having  separate  public  defender  programs. 
for  the  provision  of  legal  assistance  to  eligible  clients  under  this  title, 
■■(di  Not  more  than  lO  percent  of  the  amounts  appropriated  pur- 
suant to  subsection  (ai  of  this  section  for  an\  fiscal  year  shall  be 
available  for  grants  or  contracts  under  section  lOObiaiiJi  in  any 
such  vear. 


"SPECIAL  LIMITATIONS 

42  use  2996)  "Sec.  1011.  The  Corporation  shall  prescribe  procedures  to  insure 

that- 

"i  1 1  financial  assistance  under  this  title  shall  not  be 
suspended  unless  the  grantee,  coniractor.  or  person  or  entity 
receiving  financial  assistance  under  this  title  has  been  given 
reasonable  notice  and  opporiunitv  to  shou  cause  \\h>  such 
action  should  not  be  taken:  and 

'i2'  financial  assistance  under  this  ink  shall  not  be  termi- 
nated, an  application  for  refunding*  shall  noi  be  denied,  and  a 
suspension  of  financial  assistance  shall  noi  be  continued  for 
loHi^er  than  ihiriv  davs.  unless  the  gr.intee.  coniractor  or 
person  or  eniiiv  receiving  financial  assisunce  under  this  title 
has  been  aftorded  reason.ible  nonce  and  opporiunitv   for  a 


80 


Sec.  3(b) 


iimel\.  full,  and  fair  hearing,  and.  when  requested,  such 
hearing  shall  be  conducted  by  an  independent  hearing 
examiner  Such  hearing  shall  be  held  prior  to  an\  final  decision 
b\  the  Corporation  to  terminate  financial  assistance  or 
suspend  or  den\  funding.  Hearing  e.xaminers  shall  be 
appointed  by  the  Corporation  in  accordance  with  procedures 
established  in  regulations  promulgated  by  the  Corporation. 

■COORDINATION 

"Sex.  1012.  The  President  may  direct  that  appropriate  support 
functions  of  the  Federal  Government  may  be  made  available  to  the 
Corporation  in  carrying  out  its  activities  under  this  title,  to  the 
extent  not  inconsistent  with  other  applicable  law. 

•  RIGHT  TO  REPEAL.  ALTER.  OR  AMEND 


Support 

functions 

42  use  2996k 


"Sec.  101.1.  The  right  to  repeal,  alter,  or  amend  this  title  at  any 
time  is  expressly  reserved. 


42  use  29961 


SHORT  TITLE 

"Sec    1014.  This  title  may  be  cited  as  the  "Legal  Services  Cor- 
poration Act." 

•TRANSITION  PROVISIONS 


Legal  Services 

Corporation 

Act 

42  use  2996 

note 


Sec.  3.  (al  Notwithstanding  any  other  provision  of  law,  effective 
ninety  days  after  the  date  of  the  first  meeting  of  the  Board  of 
Directors  of  the  Legal  Services  Corporation  established  under  the 
Legal  Services  Corporation  Act  (title  X  of  the  Economic  Oppor- 
tunity Act  of  1964.  as  added  by  this  Act),  the  Legal  Services  Cor- 
poration shall  succeed  to  all  rights  of  the  Federal  Government  to 
capital  equipment  in  the  possession  of  legal  services  programs  or 
activities  assisted  pursuant  to  section  222(a)(3).  230.  232,  or  any 
other  provision  of  the  Economic  Opportunity  Act  of  1964. 

(bi  VVithin  ninety  days  after  the  first  meeting  of  the  Board,  all 
assets,  liabilities,  obligations,  property,  and  records  as  determined 
by  the  Director  of  the  Office  oi  Management  and  Budget,  in  con- 
sultation with  the  Director  of  the  Office  of  Economic  Opportunity 
or  the  head  of  any  successor  authority,  to  be  employed  directly  or 
held  or  used  primarily,  in  connection  with  any  function  of  the 
Director  of  the  Office  of  Economic  Opportunity  or  the  head  of  any 
successor  authority  in  carrying  out  legal  services  activities  under 
the  Economic  Opportunity  Act  of  1964.  shall  be  transferred  to  the 
Corporation.  Personnel  transferred  to  the  Corporation  from  the 
Office  of  Economic  Opportunity  or  any  successor  authority  shall 
be  transferred  in  accordance  with  applicable  laws  and  regulations. 
and  shall  not  be  reduced  in  compensation  for  one  year  after  such 
transfer,  except  for  cause.  The  Director  of  the  Office  of  Economic 
OpporiunitN  or  the  head  of  an\  successor  authoril>  shall  lake 
whatever  action  is  necessar>  and  reasonable  to  seek  suitable 
employment  for  personnel  who  do  not  transfer  to  the  Corporation. 


42  use  2996b 
note 


81  Stat  698 
42  use  2809. 
2823  2825 


78  Stat  508 
42  use  2701 
note 
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Sec.  3  (c) 

(c)  Collective-bargaining  agreements  in  effect  on  the  date  of 
enactment  of  this  Act  covering  employees  transferred  to  the  Cor- 
poration shall  continue  to  be  recognized  by  the  Corporation  until 
the  termination  date  of  such  agreements,  or  until  mutually  modified 
by  the  parties. 
OEO  D 'cCtor  (dull  .Notwithstanding  any  other  provision  of  law.  the  Director 

assistance  ■   of  the  Office  of  Economic  Opportunity  or  the  head  of  any  successor 

authority  shall  take  such  action  as  may  be  necessary .  in  cooperation 
with  the  president  of  the  Legal  Services  Corporation,  including  the 
provision  iby  grant  or  other\^isel  of  financial  assistance  to 
recipients  and  the  Corporation  and  the  furnishing  of  services  and 
facilities  to  the  Corporation — 

( Ai  to  assist  the  Corporation  in  preparing  to  undertake,  and 
in  the  initial  undertaking  of,  its  responsibilities  under  this  title: 

(B)  out  of  appropriations  available  to  him.  to  make  funds 
available  to  meet  the  organizational  and  administrative 
expenses  of  the  Corporation; 

(C)  within  ninety  days  after  the  first  meeting  of  the  Board, 
to  transfer  to  the  Corporation  all  unexpended  balances  of 

N  funds  appropriated   for  the  purpose  of  carrying  out  legal 

services  programs  and  activities  under  the  Economic  Oppor- 
tunity Act  of  1964  or  successor  authority;  and 

(D)  to  arrange  for  the  orderly  continuation  by  such  Cor- 
poration of  financial  assistance  to  legal  services  programs 
and  activities  assisted  pursuant  to  the  Economic  Oppor- 
turHty  Act  of  1964  or  successor  authority. 

Whenever  the  Director  of  the  Office  of  Economic  Opportunity  or 
the  head  of  any  successsor  authority  determines  that  an  obligation 
to  provide  financial  assistance  pursuant  to  any  contract  or  grant  for 
such  legal  services  will  extend  beyond  six  months  after  the  date  of 
enactment  of  this  Act,  he  shall  include,  in  any  such  contract  or 
grant,  provisions  to  assure  that  the  obligation  to  provide  such 
financial  assistance  may  be  assumed  by  the  Legal  Services  Cor- 
poration, subject  to  such  modifications  of  the  terms  and  conditions 
of  such  contract  or  grant  as  the  Corporation  determines  to  be 
necessary. 

Repeal  etiec-  (2)  Section  222(at(3l  of  the  Economic  Opportunity  Act  of  1964 

tive  date  is  repealed,  effective  ninety  days  after  the  first  meeting  of  the  Board 

81  Stat  698  of  Directors  of  the  Legal  Services  Corporation. 

83  Stat  828  (gi  There  are  authorized  to  be  appropriated  for  the  fiscal  year 

829  ending  June  30,  1975.  such  sums  as  may  be  necessary  for  carrying 

42  use  2809  ^^,  ,^1  section. 

ApproDnanon  (ft  Title  VI  of  the  Economic  Opportunity  Act  of  1964  is  amended 

78  Slat  528  by  inserting  after  section  625  thereof  the  following  new  section: 

86  Stat  697 

42  use  2941  l.NDEPE.NDENCE  OF  LEGAL  SERVICES  CORPORATION 

42  use  29716  ".Sec.  626.  Nothing  in  this  Act.  except  title  X,  and  no  reference 

Ante  p  378  to  this  Act- unless  such  reference  refers  to  title  X,- shall  be  con- 

strued to  affect  the  powers  and  activities  of  the  Legal  Services 


Corporation." 

Approved  July  25.  1974. 
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LEGISLATIVE  HISTORY 


PUBLIC  LAW  93-355 

HOUSE  REPORTS     No  93-247  (Comm  on  Education  and  Labor)  and  No 

93-1039  (Comm  of  Conference) 
SENATE  REPORTS    No  93-495  Xonnm  onLaborandPubhc  Welfare;  and 
No  93-845  accompanying  S  2686  (Comm  of 
Conference) 
CONGRESSIONAL  RECORD 
Vol  119(1973)      June  21  considered  and  passed  House 

Dec  10.  12-14.  S  2686  considered  in  Senate 
Vol  120(1974)      Jan  28-30.  S  2686  considered  in  Senate 

Jan  31  considered  and  passed  Senate,  amended,  in 

heuofS  2686 
May  16  House  agreed  to  conference  report 
July  16  Senate  insisted  on  its  amendments  House 
receded  from  its  disagreement  to  Senate 
amendments  with  an  amendment 
July  18   Senate  concurred  m  ttie  House  amendment  to 
tlie  Senate  amendment 


PUBLIC  LAW  95-222 
(1977  Amendments) 

HOUSE  REPORTS     No  95-310  (Comm  on  the  Judiciary)  and  95-825 

(Comm  of  Conference) 
SENATE  REPORT      No  95-172  accompanying  S  1 303  (Comm  on  Human 

Resources) 
CONGRESSIONAL  RECORD 

Vol  123(1977)     June  9,  27  considered  and  passed  House 

Oct  1 2.  considered  and  passed  Senate,  amended, 
inlieuof  S  1303 

Dec  7.  House  agreed  to  conference  report 

Dec  1 5.  Senate  agreed  to  conference  report 
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PUBLIC  LAW  97-377-DEC.  21,  1982 


Appendix   1(B) 


♦CONTINUING  APPROPRIATIONS  FOR 
FISCAL  YEAR  1983 
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Legal  Services  Corporation 

payment  to  the  legal  services  corporation 

For  pajmient  to  the  Legal  Services  Corporation  to  carry  out  the 

42  use  2996  purposes  of  the  Legal  Services  Corporation  Act  of  1974,  as  amended, 

note  $241,000,000:  Provided,  That  none  of  the  funds  appropriated  in  this 

Act  for  the  Legal  Services  Corporation  shall  be  expended  to  provide 

legal  assistance  for  or  on  behalf  of  any  alien  unless  the  alien  is  a 

resident  of  the  United  States  and  is — 

(1)  an  alien  lawfully  admitted  for  permanent  residence  as  an 
immigrant  as  defined  by  sections  101(aX15)  and  101(aX20)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C.  1101(aX15),  (20)); 

(2)  an  alien  who  is  either  married  to  a  United  States  citizen  or 
is  a  parent  or  an  unmarried  child  under  the  age  of  twenty-one 
years  of  such  a  citizen  and  who  has  filed  an  application  for 
adjustment  of  status  to  permanent  resident  under  the  Immigra- 

8  use  1101  note.  tion  and  Nationality  Act,  and  such  application  has  not  been 

rejected; 

(3)  an  alien  who  is  lawfully  present  in  the  United  States 
pursuant  to  an  admission  under  section  207  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1157,  relating  to  refugee  admis- 
sions) or  who  has  been  granted  asylum  by  the  Attorney  General 
under  such  Act;  or 

(4)  an  alien  who  is  lawfully  present  in  the  United  States  as  a 
result  of  the  Attorney  General's  withholding  of  deportation 
pursuant  to  section  243(h)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1253(h)). 

An  alien  who  is  lawfully  present  in  the  United  States  as  a  result 
of  being  granted  condition^  entry  pursuant  to  section  203(aX7)  of 
the  Immigration  and  Nationality  Act  (8  U.S.C.  1153(aX7))  before 
April  1,  1980,  because  of  persecution  or  fear  of  persecution  on 
account  of  race,  religion,  or  political  opinion  or  because  of  being 
uprooted  by  catastrophic  natural  calamity  shall  be  deemed,  for 

42  use  2996f._ purposes  of  section  1007flt)Xll)  of  the  Legal  &rvices  Corporation  Act, 

to  be  an  alien  described  in  subparagraph  (C)  of  such  section-  fV^T" 
vided  further,  That  none  of  the  funds  appropriated  in  this  Act  for 
the  Legal  Services  Ckjrporation  shall  be  used  by  the  Corporation  in 
making  grants  or  entering  into  contracts  for  legal  assistance  unless 
the  O)rporation  insures  that  the  recipient  is  either  (a)  a  private 
attorney  or  attorneys  (for  the  sole  purpose  of  furnishing  legal  assist- 
ance to  eligible  clients)  or  (b)  a  qualified  nonprofit  organization 
chartered  under  the  laws  of  one  of  the  States  for  the  primary 
purpose  of  furnishing  legal  assistance  to  eligible  clients,  the  major- 
ity of  the  board  of  directors  or  other  governing  body  of  which 
organization  is  comprised  of  attorneys  who  are  admitted  to  practice 
in  one  of  the  States  and  who  are  appointed  to  terms  of  office  on  such 
board  or  body  by  the  governing  bodies  of  State,  county,  or  municipal 
bar  associations  the  membership  of  which  represents  a  majority  of 
the  attorneys  practicing  law  in  the  locality  in  which  the  organiza- 
tion is  to  provide  legal  assistance:  Provided  further.  That  none  of  the 
funds  appropriated  in  this  Act  shall  be  expended  by  the  Legal 
Services  Corporation  to  participate  in  litigation  unless  the  Corpora- 
tion or  a  recipient  of  the  C^orporation  is  a  party,  or  a  recipient  is 
representing  an  eligible  client  in  litigation  in  which  the  interpreta- 
tion J)f  this  title  or  a  regulation  promulgated  under  this  title  is  an 
issue,  and  shall  not  participate  on  behalf  of  any  client  other  than 
itself:  Provided  further,  That  none  of  the  funds  appropriated  in  this 
Act  shall  be  available  to  any  recipient  to  be  used— 

(A)  to  pay  for  any  j)ersonal  service,  advertisement,  telegram, 
telephone  communication,  letter,  printed  or  written  matter,  or 
other  device,  intended  or  designed  to  influence  any  decision  by  a 
Federal,  State,  or  local  agency,  except  where  legal  assistance  is 
provided  by  an  employee  of  a  recipient  to  an  eligible  client  on  a 
particular  application,  claim,  or  case,  which  directly  involves 
the  client's  legal  rights  and  responsibilities,  or 
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note. 
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note. 


(B)  to  influence  any  Member  of  Congress  or  any  other 
Federal,  State,  or  local  elected  official  to  favor  or  oppose  any 
Acts,  bills,  resolutions,  or  similar  legislation,  or  any  referen- 
dum, initiative,  constitutional  amendment,  or  any  similar  pro- 
cedure of  the  Congress,  any  State  legislature,  any  local  council, 
or  any  similar  governing  body,  except  that  this  subsection  shall 
not  preclude  such  funck  from  being  used  in  connection  with 
communications  made  in  response  to  any  Federal,  State,  or 
local  official,  upon  the  formal  request  of  such  official:  Provided 
further,  That  none  of  the  funds  appropriated  in  this  Act  for  the 
Legal  Services  Corporation  shall  be  used  to  bring  a  class  action 
suit  against  the  Federal  government  or  any  State  or  local 
government  unless  (1)  the  project  director  of  a  recipient  has 
expressly  approved  the  filing  of  such  an  action  in  accordance 
with  policies  established  by  the  governing  body  of  such  recipi- 
ent; (2)  the  class  relief  which  is"  the  subject  of  such  an  action  is 
sought  for  the  primary  benefit  of  individuals  who  are  eligible 
for  legal  assistance;  and  (3)  that  prior  to  filing  such  an  action, 
the  recipient  project  director  has  determined  that  the  govern- 
ment entity  is  not  likely  to  change  the  policy  or  practice  in 
question,  that  the  policy  or  practice  will  continue  to  adversely 
affect  eligible  clients,  that  the  recipient  has  given  notice  of  its 
intention  to  seek  class  relief  and  that  responsible  efforts  to 
resolve  without  litigation  the  adverse  effects  of  the  policy  or 
practice  have  not  l^en  successful  or  would  be  adverse  to  the 
interests  of  the  clients:  Provided  further.  That  none  of  the  funds 
appropriated  in  this  Act  for  the  Legal  Services  Corporation 
shall  be  expended  for  any  purpose  prohibited  or  limited  by  or 
contrary  to  section  11  of  H.R.  3480,  as  passed  the  House  of 
Representatives  on  June  18,  1981:  Provided  further.  That  not- 
withstanding any  regulation,  guideline,  or  rule  of  the  Corpora- 
tion, the  funds  appropriated  in  this  Act  for  the  Legal  Services 
Corporation  shall  be  used  by  the  Corporation  in  making  grants 
or  entering  into  contracts  under  section  1006(a)  (1)  and  (3)  so  as 
to  insure  that  funding  for  each  such  current  grantee  and  con- 
tractor is  maintained  in  1983  at  the  annualized  level  at  which 
each  such  grantee  and  contractor  was  funded  in  1982,  or  in  the 
same  proportion  which  total  appropriations  to  the  jCorporation 
in  fiscal  year  1983  bear  to  the  total  appropriations  to  the 
Corporation  in  fiscal  year  1982,  until  action  is  taken  by  direc- 
tors of  the  Corporation  who  have  been  confirmed  in  accordance 
with  section  1004(a)  of  the  Legal  Services  Corporation  Act: 
Provided  further.  That  no  member  of  the  Board  of  Directors  of 
the  Legal  Services  Corporation  shall  be  compensated  for  his 
services  to  the  Corporation  except  for  the  payment  of  an  attend- 
ance fee  at  meetings  of  the  Board  at  a  rate  not  to  exceed  the 
highest  daily  rate  for  grade  fifteen  (15)  of  the  General  Schedule 
and  necessary  travel  expenses  to  attend  Board  meetings  in 
accordance  with  the  Standard  Government  Travel  Regulations: 
Provided  further.  That  no  officer  or  employee  of  the  Legal 
Services  Corporation  or  a  recipient  program  shall  be  reim- 
bursed for  membership  in  a  private  club,  or  be  paid  severance 
pay  in  excess  of  what  would  be  paid  a  Federal  employee  for 
comparable  service. 
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APPENDIX  2  (A) -LEGAL  SERVICES  CORPORATION-BOARD  OF  DIRECTORS  EXPENSES  ' 

Fiscal  year— 
1983  proposed  1982  1981  1980  1979  1978  1977  1976 

1.  Budget— Original...     $[243,721]    $113,721      $142,682      $108,000      $120,000      $88,274  $ 

2.  Budget— Final (^ )        255,721        151,628        139,504        150,000      106,542         64,608  


3.  Budget- 
Increase (2)        142,000  8,946         31,504         30,000        18,268    

4.  Expenses-Final (^ )        273,731        155,904        141,036        145,364      108,436         53,613      $22,519 

5.  Surplus  (Deficit 
(line  2  minus  line 

4) (2)        (18,010)        (4,276)        (1,532)  4,636        (1,894)        10,995 


6.  Presidential 
search  expenses 
[budget— included 
in  line  4  above] [30,000]       28,220  (^)  (= )        29,499  (^ )  (M  (M 


'  Includes  consulting  fees  and  other  expenses  of  LSC  Board. 
'  Not  available. 
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APPENDIX  2(C) -LEGAL  SERVICES  CORPORATION-SUPPORTING  SCHEDULE  FOR  FORM  990,  FISCAL 

YEAR  1981 


Direct 
Directors  Consulting  fees      reimbursement  of 

expenses 


Hillary  Rodham,  Director,  as  required $1,632  $1,143 

Howard  Sacks,  Director,  as  required 3,456  1,425 

Ramona  Shump,  Director,  as  required 21,216  4,776 

William  McCalpin,  Chairman,  as  required 4,704  6,471 

Michael  Kantor,  Director,  as  required 2,141  3,873 

Robert  Kutak,  Director,  as  required 576  1,923 

Revius  Ortque,  Director,  as  required 3,744  2,942 

Josephine  Worthy,  Director,  as  required 15,648  1,988 

Richard  Trudell,  Director,  as  required 6,912  2,355 

Cecilia  Esquer,  Director,  as  required 4,416  894 

Steven  Engelberg,  Director,  as  required ^^584 326 

Total '  72,029  28,116 

»  Maximum  fees  claimed  at  $192  per  day  or  $25.60  per  hour.  Number  of  hours  claimed  828.75. 

APPENDIX  2(D)-LEGAL  SERVICES  CORPORATION-SUPPORTIVE  SCHEDULE  FOR  FARM  990,  FISCAL 

YEAR  1980 


Name  and  title  Consulting  fees  Expenses 


Hillary  Podham,  Director,  as  required 

Howard  Sacks,  Director,  as  required 

Ramona  Shump,  Director,  as  required , 

William  McCalpin,  Chairman,  as  required 

Michael  Kantor,  Director,  as  required 

Robert  Kutak,  Director,  as  required 

Revius  Ortique,  Director,  as  required 

Josephine  Worthy,  Director,  as  required 

Richard  Trudell,  Director,  as  required 

Cecilia  Esquer,  Director,  as  required 

Steven  Engelberg,  Director,  as  required 

Total 71,818  25,134 


$2,406 

$1,697 

6,556 

3,980 

19,788 

3,713 

3,576 

3,247 

2,028 

2,110 

1,794 

1,394 

6,114 

4,024 

10,476 

1,640 

5,922 

2,178 

7,248 

633 

5,910 

518 

APPENDIX  2(E)-LEGAL  SERVICES  CORPORATION-COMPENSATION  OF  DIRECTORS  (FISCAL  YEAR 

1979) 


Name  and  title  Consulting  fees  Expenses 


Hillary  Rodham,  Chairman,  as  required 

Howard  Sacks,  Director,  as  required 

Ramona  Shump,  Director,  as  required 

William  McCalpin,  Director,  as  required 

Michael  Kantor,  Director,  as  required 

Robert  Kutak,  Director,  as  required 

Revius  Ortique,  Director,  as  required 

Josephine  Worthy,  Director,  as  required 

Richard  Trudell,  Director,  as  required 

Cecelia  Esquer,  Director,  as  required 

Steven  Engleberg,  Director,  as  required 

Total 62,592  23,5 


$6,300 

$3,50 

2,472 

1,21 

5,490 

l,lf 

1,080 

1,5/ 

540 

1,1S 

5,040 

3,7; 

4,410 

3,0: 

12,240 

1,5 

8,820 

2,6 

7,200 

3,7 

9,000 

1 
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APPENDIX  2(F)— LEGAL  SERVICES  CORPORATION-COMPENSATION  OF  DIRECTORS  (FISCAL  YEAR 

1978) 


Name  and  title 


Consulting  tees 


Expenses 


Roger  Cramton,  Chairman,  as  required 

J.  Melville  Broughton,  Director,  as  required 

Marshall  Breger,'  Director,  as  required 

Samuel  A.  Thurman,'  Director,  as  required 
Rodolfo  Montejano,'  Director,  as  required.. 

Marlow  Cook,'  Director,  as  required 

Glenn  Stophel,  Director,  as  required 

Robert  Kutak,  Director,  as  required 

Revius  Ortique,  Director,  as  required 

Glee  S.  Smith,  Director,  as  required 

Josephine  Worthy,  Director,  as  required 

Richard  Trudell,  Director,  as  required 

Cecilia  Esquer,  Director,  as  required 

Hillary  Rodham,  Chairman,  as  required 

Steven  Engleberg,  Director,  as  required 

Total 


$5,040 

$3,259 

3,060 

1,499 

3,780 

2,675 

900 

684 

1,170 

1,228 

900 

0 

5,337 

2,036 

1,080 

843 

4,590 

2,833 

3,060 

2,795 

6,210 

860 

5,850 

1,263 

4,590 

345 

3,240 

1,468 

3,330 

376 

52,137 


22,164 


'  Terms  expired  in  fiscal  year  1978. 

APPENDIX  2(G)— LEGAL  SERVICES  CORPORATION— COMPENSATION  TO  DIRECTORS  (FISCAL  YEAR 

1977) 


Name  and  title 


Compensation 
salary 


Directors 


Expenses 


Total 


$128,579 


Roger  Cramton,  Chairman,  as  required 3,335 

J.  Melville  Broughton,  Director  as  required 2,025 

Marshall  Breger,  Director  as  required 3,278 

Samuel  A,  Thurman,  Director  as  required 3,220 

Rodolfo  Montejano,  Director  as  required 2,715 

Marlow  Cook,  Director  as  required 1,010 

Glenn  Stophel,  Director  as  required 3,672 

Robert  Kutnk,  Director  as  required 1,736 

Revius  Ortique,  Director  as  required 1,953 

Glee  S.  Smith,  Director  as  required 2,062 

Subtotal 25,006 

Total 153,585 


$2,781 
1,075 
2,379 
2,836 
3,731 


2,091 
1,689 
1,545 
1,909 


20,036 


$6,116 
3,100 
5,657 
6,056 
6,446 
1,010 
5,763 
3,425 
3,498 
3,971 


45,042 


APPENDIX  2(H)-LEGAL  SERVICES  CORPORATION-COMPENSATION  TO  DIRECTORS  (FISCAL  YEAR 
1976)  (OCTOBER  1,  1975-SEPTEMBER  30,  1976) 


Name,  title,  time  devoted  to  position 


Director 


Fees 

Expenses 

Total 

$5,164 

$4,660 

$9,824 

2,440 

2,802 

5,242 

4,361 

5,177 

9,538 

4,867 

4,537 

9,404 

4,905 

5,322 

10,227 

1,740   ' 

39 

1,779 

2,363 

1,965 

4,328 

2,620 

2,163 

4,783 

Roger  Cramton,  Chairman,  as  required 

J.  Melville  Broughton,  Director,  as  required 

Marshall  Breger,  Director,  as  required 

Samuel  A.  Thurman,  Director,  as  required .. 

Rodolfo  Montejano,  Director,  as  required 

Marlow  Cook,  Director,  as  required 

Glenn  Stophel,  Director,  as  required 

Robert  Kutak,  Director,  as  required 
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APPENDIX  2(H)-LEGAL  SERVICES  CORPORATION-COMPENSATION  TO  DIRECTORS  (FISCAL  YEAR 
1976)  (OCTOBER  1, 1975-SEPTEMBER  30, 1976)— Continued 


Director 

Name,  title,  time  devoted  to  position  ~  r~7" 

Fees  Expenses  Total 


Revius  Ortique,  Director,  as  required 1,752  3,748  8,500 

Glee  S.  Smith,  Director,  as  required 3^550 3717 7^ 

Total 36,762  34,130  70,892 


APPENDIX  2(I)-LEGAL  SERVICES  CORPORATION-COMPENSATION  TO  DIRECTORS  JULY  14,  1975- 

SEPT.  30, 1975 


Name,  title,  time  devoted  to  position  Directors'  lees 


Roger  Cramton,  Chairman,  as  required 51,700 

J.  Melville  Broughton,  Director,  as  required j'^OO 

Marshall  Breger,  Director,  as  required j'^^O 

Samuel  A.  Thruman,  Director,  as  required 1'^ 

Rodolfo  Montejano,  Director,  as  required °00 

Marlow  Cook,  Director,  as  required °^^ 

Glenn  Stophel,  Director,  as  required ^^^ 

Robert  Kutak,  Director,  as  required ^00 

Revius  Ortique,  Director,  as  required °^^ 

Glee  S.  Smith,  Director,  as  required °^ 

9,490 


Total. 


Appendix  2(J)— January  1982 

Legal  Services  Corporation— Guideunes  for  Reimbursement  and  Compensation 

OF  Board  Members 

Board  members  are  entitled  to  be  reimbursed  for  all  reasonable  and  properly  doc- 
umented expenses  incurred  in  connection  with  their  duties  as  Board  members. 

In  addition,  Board  members  are  entitled  to  per  diem  compensation  at  the  highest 
rate  paid  to  Corporation  consultants  (currently  $221  per  day),  in  accordance  with  a 
resolution  adopted  by  the  Board. 

In  determining  what  constitutes  a  "day"  for  purposes  of  per  diem  compensation, 
it  is  reasonable  practice  for  Board  members: 

(1)  to  consider  a  working  day  to  be  71/2  hours,  and  to  charge  a  pro  rata  share  ot 
the  per  diem  fee  if  they  work  a  portion  of  7  Ve  hours. 

(2)  to  charge  no  more  than  $221  for  work  done  during  any  single  day,  even  though 
the  work  time  during  that  day  is  more  than  7  Vi  hours. 

(3)  to  charge  time  spent  in  transportation  to  and  from  Corporation  business  as 
time  for  which  per  diem  compensation  may  be  charged. 

In  considering  what  is  "Corporation  business,"  the  following  are  examples  ot  the 
types  of  matters  that  are  included:  Attendance  at  Board  meetings;  attendance  at 
committee  meetings  of  the  Board;  attendance  at  hearings  before  congressional  com- 
mittees; attendance  at  meetings  convened  by  the  Corporation  concerning  Corpora- 
tion business;  attendance  at  meetings  at  which  the  responsibilities  and  efforts  of  the 
Corporation  and  legal  services  programs  are  considered;  visits  to  legal  services  pro- 
grams; speeches  concerning  the  Corporation;  and  time  studying  materials  or  other- 
wise preparing  for  all  of  the  above. 

Expense  Report  Guideunes  for  Members  of  the  Board  of  Directors 
1.  business  travel  allowances 

a.  Overnight  Travel 

(1)  Reimbursement  for  out-of-town  business  travel  that  requires  overnight  accom- 
modations will  be  made  on  an  actual  expense  basis  for  lodging  and  meals  up  to 
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$65.00  per  day  (effective  6-15-80)  within  the  Continental  U.S.  In  areas  outside  the 
Continental  U.S.  designated  in  subparagraph  (2)  below,  travelers  will  be  reimbursed 
for  actual  lodging  and  meal  expenses  incurred  up  to  the  maximum  rate  prescribed. 
Lodging  should  ordinarily  be  obtained  at  locations  where  the  Corporation  has  made 
arrangements  for  reduced  rates  or  where  Government  rates  are  available  to  corpo- 
rate employees,  as  the  savings  are  usually  substantial.  At  locations  where  reduced 
rates  are  not  available,  accommodations  should  be  obtained  that  are  considered  rea- 
sonable and  necessary.  Reimbursement  for  meals  is  limited  to  $18.00  per  day.  Re- 
ceipts for  lodging  shall  be  submitted  with  the  traveler's  expense  voucher.  In  addi- 
tion, the  cost  of  each  meal  must  be  itemized. 

(2)  For  overnight  travel  to  Hawaii,  Alaska,  the  Commonwealth  of  Puerto  Rico  and 
possessions  of  the  U.S.  (locations  where  the  Corporation  has  programs  outside  the 
Continental  U.S.)  travelers  will  be  reimbursed  for  lodging  and  meal  expenses  in- 
curred, up  to  a  maximum  rate  of  $70.00  per  day.  Reimbursement  for  meals  is  limit- 
ed to  $25.00  per  day.  For  allowances  for  one  day  travel  to  these  locations  see  Para- 
graph 4b. 

Note. — Designated  per  diem  rates  for  travel  in  foreign  countries  are  available  in 
the  Office  of  Adminstrative  Services. 

(3)  Board  members  traveling  outside  the  continental  United  States  at  Corporation 
expense  should  obtain  prior  approval  from  the  Chairman  of  the  Board. 

(4)  The  Director  of  Administration  may  authorize  reimbursement  in  excess  of  the 
prescribed  rates  in  individual  cases  when  circumstances  clearly  indicate  that  addi- 
tional allowances  are  necessary  and  appropriate  to  cover  expenses  for  the  conduct  of 
Corporation  business.  Reimbursement  for  expenses  that  exceed  prescribed  rates  will 
be  allowed  only  when  approval  is  obtained  in  advance  of  travel. 

(5)  In  addition  to  subsistence  pay  outlined  above,  travelers  will  be  reimbursed  for 
all  transportation,  business  telephone  calls,  tips,  tolls  and  other  miscellaneous  ex- 
penses that  are  necessary  in  the  conduct  of  Corporation  business.  Airline,  train  and 
car  rental  receipts  and  receipts  for  taxi  and  limousine  expenses  in  excess  of  $15.00 
one  way  must  be  attached  to  the  traveler's  expense  voucher.  The  Corporation  will 
also  pay  for  a  maximum  of  two  telephone  calls  per  day  to  the  traveler's  home  when 
overnight  travel  is  involved. 

(6)  Reimbursement  for  "representation"  expenses  (expenses  incurred  for  persons 
not  in  the  service  of  the  Corporation)  is  not  authorized  unless  advance  approval  for 
such  expenditures  is  obtained  in  writing  from  the  President  or  the  Vice  President- 
Finance  and  Management. 

(7)  Claims  for  reimbursement  must  be  itemized  on  the  "Travel  Authorization  and 
Expense  Report"  form. 

b.  Transportation 

(1)  Travelers  will  be  reimbursed  the  cost  of  actual  and  necessary  transportation 
required  in  the  performance  of  Corporation  business.  Airline  passenger  coupons, 
train  ticket  stubs,  car  rental  agreements,  and  any  other  receipts  for  transportation 
should  be  attached  to  the  report  of  expenses. 

(2)  travelers  should  use  the  most  economical  class  of  transportation  that  is  availa- 
ble and  suitable.  First  class  air  travel  will  not  be  reimbursed,  except  when  air  coach 
service  is  not  available  or  when  other  approved  reasons  are  explained  in  the  report 
of  expenses. 

(3)  Local  transportation  costs  incured  in  connection  with  business  travel  will  be 
reimbursed  to  the  extent  such  costs  are  necessary  for  the  efficient  conduct  of  LSC 
business.  Car  rental  should  be  used  only  when  it  is  the  most  economical  and  feasible 
means  of  transportation. 

(4)  Reimbursement  for  use  of  private  automobiles  will  be  made  at  the  rate  of  20 
cents  per  mile. 

2.  CASH  ADVANCES 

(1)  In  order  to  request  an  advance  of  funds  to  cover  anticipated  expenses,  the  trav- 
eler should  notify  the  Board  Liaison  of  the  amount  needed.  Travelers  should  make  a 
request  for  advance  funds  five  days  prior  to  the  date  funds  will  be  used. 

(2)  The  traveler  will  account  for  a  travel  advance  on  the  report  of  expenses  for  the 
the  trip  for  which  the  advance  was  obtained. 

3.  CLAIMING  REIMBURSEMENT 

(a)  The  "Travel  Authorization  and  Expense  Report"  form  will  be  used  to  claim 
reimbursement  for  allowable  expenses  incurred  during  the  trip  covered  by  the 
report,  whether  or  not  funds  were  advanced. 
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(b)  A  report  of  expenses  should  be  submitted  to  the  Board  Liaison  promptly  after 
each  trip,  and  no  later  than  30  days  after  travel  has  been  completed. 

(c)  Travelers  will  be  reimbursed  only  to  the  extent  of  the  excess  of  amounts 
claimed  over  the  total  of  any  outstanding  advances. 

(d)  If  the  advance  obtained  for  a  trip  is  more  than  reimbursable  expenses,  the 
traveler  will  pay  the  difference  at  the  time  the  report  of  expenses  is  submitted. 

(e)  Every  effort  will  be  made  to  reimburse  the  traveler  within  five  working  days 
after  the  report  of  expenses  is  received. 


Appendix  2(K) 
Legal  Services  Corporation 

memorandum 

Date:  June  30,  1982 

To:  Board  of  Directors 

From:  Gerald  M.  Caplan,  Acting  President 

Subject:  New  per  diem  rates  for  the  Corporation 

Effective  July  1,  1982,  I  have  approved  an  the  increase  in  the  per  diem  rates 
which  Corporation  staff  and  consultants  can  charge  for  business  travel.  These  rates 
will  also  apply  to  members  of  the  Board;  they  do  not  apply  to  LSC-funded  programs, 
which  set  their  own  rates. 

The  maximum  amount  which  travelers  can  be  reimbursed  for  lodging  and  meals 
has  been  raised  from  $65.00  to  $75.00.  (Tax  on  room  or  lodging  is  not  included  in 
this  maximum.).  Reimbursement  for  meals  is  limited  to  $21.00  per  day,  raised  from 
our  prior  limit  of  $18.00  per  day. 

This  increase  will  bring  the  Corporation's  rates  of  reimbursement  to  the  same 
level  which  is  currently  allowed  for  employees  of  the  Federal  Government 


Appendix  2(L) 

Legal  Services  Corporation, 
Washington,  D.C.,  July  SO,  1982. 

Confidential 

William  F.  Harvey, 

Professor  of  Law,  Indiana  University  School  of  Law,  Indianapolis,  Ind. 

Dear  Bill:  I  have  asked  Vicki  to  total  the  compensation  paid  to  the  Board  for  the 
first  seven  months  of  this  year.  Once  she  has  completed  her  research — I  have  asked 
her  to  undertake  it  personally — I  will  pass  it  on  to  you. 

I  suspect  that  this  Board  will  be  earning  substantially  more  than  prior  Boards. 
There  are  good  reasons  for  this. 

At  the  same  time,  if  at  the  end  of  this  year,  most  of  the  Board  will  be  reporting 
earnings  of  approximately  25,000,  we  will  surely  come  under  criticism. 
Sincerely, 

Gerald  M.  Caplan, 

Acting  Presiding. 


Appendix  2(M) 

Legal  Services  Corporation, 
Washington,  D.C.,  August  18,  1982.. 

William  F.  Harvey, 

Professor  of  Law,  Indiana  University  School  of  Law,  Indianapolis,  Ind. 

Dear  Bill:  Just  a  note  to  alert  you  to  keep  your  eye  on  committee  expenses.  They 
are  adding  up.  In  particular,  the  meeting  in  Mississippi  next  week  will  be  an  expen- 
sive one. 

Up  to  now,  the  committee  meetings  have  been  largely  informational  and  not 
sharply  focused  toward  decision  making.  I  think  the  Board  is  now  knowledgeable 
enough  about  the  program  to  begin  to  make  decisions  regarding  it,  to  become  a  de- 
liberative body. 
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In  the  future,  you  may  want  to  provide  each  committee  chairman  with  an  annual 
budget  and  to  place  a  lid  on  the  amount  of  compensation  any  Board  member  can 
receive  £is  a  way  of  keeping  spending  down. 
Sincerely, 

Gerald  M.  Caplan, 

Acting  President. 


Appendix  3(A) 

Indiana  University, 
Indianapolis,  Ind.,  June  5,  1982. 

Re:  Report  on  the  Decisions  Taken  on  June  4,  1982,  at  a  meeting  of  the  Presidential 

Search  Committee  held  in  Washington,  D.C. 
Mr.  Howard  H.  Dana,  Jr., 
Chairman,  Presidential  Search  Committee, 
Legal  Services  Corporation. 

Mrs.  LeaAnne  Bernstein, 

Executive  Secretary,  Presidential  Search  Committee. 

Dear  Chairman  Dana  and  Secretary  Berstein:  Last  night  Bob  Stubbs  called 
and  said  that  yesterday  the  Committee  met  and  made  the  following  decisions:  (a)  to 
select  14  persons  from  the  350  or  so,  as  presidential  possibilities  to  pursue,  (b)  to 
consult  with  "outside  groups"  on  those  14  persons,  (c)  to  inform  those  14  persons 
that  no  longer  could  their  identity  be  kept  in  confidence,  and  (d)  to  "keep  the  selec- 
tion process  open  until  after  the  confirmation"  of  the  board  members  by  the  United 
States  Senate.  I  attempted  to  confirm  this,  early  this  morning,  but  I  was  unable  to 
reach  any  board  member  or  Ms.  Bernstein  the  secretary  to  the  committee.  Later  in 
the  morning  George  Paras  called  and  confirmed  everything  that  Bob  has  said,  and 
explained  some  detail  on  the  omission  of  very  able  persons  or  one  in  particular. 

The  purpose  of  this  letter  is  to  express  my  strongest  possible  objection  to  these 
decisions,  the  way  in  which  they  were  made,  the  result  they  will  have,  and  the  ethos 
they  disclose,  to  each  of  you,  and  particularly  to  you,  Howard,  as  the  chairman  of 
the  Committee,  for  the  reasons  which  follow: 

(1)  In  my  judgment  those  decisions  are  in  violation  of  federal  law,  that  is,  the  Sun- 
shine Act,  see  generally,  42  U.S.C.  2996c(g),  5  U.S.C.  552b.  and  45  C.F.R.  1622.3  (1981). 

(2)  On  several  occasions,  and  as  late  as  yesterday  morning  on  the  telephone,  you 
said  to  me  that  the  meeting  this  week  in  Washington  was  a  "reading  session  only" 
and  that  no  decisions  would  be  made  or  taken.  I  relied  on  those  representations  and 
I  was  note  in  Washington  because  of  them. 

(a)  Consistent  with  that  belief,  I  asked  that  resumes  be  sent  to  me  here  in  Indian- 
apolis so  that  I  might  read  them,  and  return  them  to  the  Committee.  LeaAnne  did 
that,  and  she  added  a  note  saying  that  more  would  be  sent  next  week.  These  are, 
clearly,  original  documents;  I  have  been  reading  them. 

(b)  Consistent  with  those  representations,  I  expected  to  receive  more  resumes,  and 
I  expected  to  be  able  to  participate  in  the  decisional  process. 

(3)  On  several  occasions,  and  as  late  as  yesterday  morning  on  the  telephone,  you 
said  to  me  that  the  decisional  process  would  commence  on  or  about  June  15,  1982, 
and  we  determined  that  a  meeting  of  the  Committee  on  that  day  would  be  held  in 
Washington,  D.C.  commencing  at  9:00  in  the  morning.  You  said  that  you  would 
come  to  Washington  the  night  before  in  order  to  do  that,  after  I  explained  that  I 
had  L.S.C.  business  on  the  Hill  commencing  at  noon  and  for  the  rest  of  the  after- 
noon, and  at  the  White  House.  . 

(a)  I  do  not  understand,  now,  the  purpose  of  the  meeting  on  June  15,  1982;  it  can 
not  validate  what  happened  yesterday  under  the  Sunshine  Act.  I  do  not  understand, 
now,  the  purpose  of  the  meeting  here  in  Indianapolis  in  mid-July,  which  was  to 
have  been,  essentially,  what  happened  on  yesterday.  It  was  precisely  for  that  reason 
that  the  Indianapolis  July  meeting  was  set. 

(4)  On  several  occasions  in  May,  and  in  particular  when  we  spoke  in  President 
Caplan's  office  in  Washington,  we  discussed  the  need  to  reach  out  beyond  the  re- 
sumes to  persons  who  are  highly  qualified  as  a  possible  president,  but  who  have  not 
submitted  their  name(s).  You  specifically  agreed  on  the  need  to  reach  those  persons; 
I  said  that  I  would  attempt  to  do  that.  I  have  attempted  to  do  that;  I  have  devoted 
much  time  in  attempting  to  do  that,  all  of  which,  I  said,  would  be  reported  to  you 
just  as  soon  as  this  effort  produced  either  (i)  a  communication  of  some  kind  or  (ii) 
more,  an  indication  of  interest. 
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(a)  The  decisions  made  yesterday  prevent  any  "out  reach"  to  very  qualified  per- 
sons, and  they  most  certainly  vk^ill  not  be  interested  in  L.S.C.  when  they  learn,  as 
they' must,  about  them.  u        r  w    ^u        i     *• 

(b)  I  believe  that  the  decisions  taken  yesterday  are  very  harmful  to  the  selection 
process,  to  the  Corporation,  and  they  inflict  substantial  injury,  if  followed  as  de- 
scribed, on  some  board  members. 

I  say  this  because,  if  one  proceeds  on  the  assumption  that  really  outstanding  per- 
sons other  than  those  who  have  completed  the  paper  work  are  desired,  then  we 
shall  not  have  access  to  them,  and  it  is  likely  that  only  in  those  persons,  or  it  is 
more  likely,  that  we  shall  find  the  person  and  personnel  who  will  know  and  under- 
stand genuine  reform.  .  •.     .  •     xl 

I  do  not  subscribe  to  the  notion  that  the  universe  of  persons  is  described  in  the 

resumes  submitted.  mn  /^i  j 

(5)  Consistent  with  (4)  above,  early  in  January,  at  the  suggestion  ot  Bill  Olson  and 
you,  I  approached  a  remarkably  outstanding  person  here  in  Indianapolis  and  solicit- 
ed a  request  of  interest  from  him,  in  the  form  of  a  submitted  application  and  per- 
sonal vitae.  His  name  is  Mr.  Donald  P.  Bogard.  Bob  Stubbs  said,  when  I  asked,  that 
he  was  cut;  but  might  be  revived.  George  Paras  said  that  he  remembered  that 
Bogard  had  initially  received  either  3  or  4  No.  1  votes,  but  that  in  the  hurry  of  the 
late  afternoon,  those  votes  were  changed  to  No.  3s  and  he  was  dropped. 

Because  this  occurred  when  I  was  not  present,  and  was  not  given  the  opportunity 
to  speak  about  him,  which  was  given  to  one  or  more  other  members  of  the  Board 
about  other  persons  about  whom  they  had  personal  knowledge,  and  whom  they 
knew  to  be  very  competent,  I  was  not  extended  the  professionl  courtesy  which  I  as- 
sumed existed  among  us  and  which,  in  fact,  I  have  attempted  to  extend  to  you,  and 
all  board  members  at  all  times.  Whether  you  choose  to  recognize  those  values  or  not 
is  for  you  to  determine.  Regardless,  a  protocol  in  which  the  effect  of  those  values  is 
present  is  a  method  of  approach  much  more  comfortable  than  dealing  at  arms 
length  on  a  formal  notice  basis. 

But  personal  and  professioal  affront  is  not  the  central  point. 

The  central  point  is  that  an  outstanding  person  did  not  receive  a  fair  review  or  a 
fair  hearing,  and  he  was  not  given  the  same  consideration  which  was  given  to  other 
candidates  in  this  decisional  process.  It  is  L.S.C.  which  has  lost  because  of  this;  Mr. 
Bogard  has  not,  and  certainly  1  have  not  as  a  personal  matter. 

(a)  Additionally,  I  make  the  same  observation  to  you  about  the  31  resumes  which 
are  here  in  my  office  and  the  persons  they  represent.  I  simply  do  not  understand 
how  they  could  have  been  fairly  reviewed  by  you  and  the  Committee  sitting  in 
Washington  when  the  original  files  are  here  in  Indianapoiis,  George  Paras  asked  me 
to  identify  them  by  name;  I  read  some  names  to  him  on  the  phone;  he  said  that  he 
remembered  some  of  them,  but,  perhaps,  not  others. 

(b)  Those  persons  have  not  been  fairly  treated,  reviewed,  or  judged.  I  very  strongly 
disapprove. 

(c)  George  seemed  incredulous  at  first.  When  I  pointed  out  that  the  package  con- 
tained a  letter  from  him  to  me,  mailed  in  California  on  May  25,  1982,  and  sent  to 
me  here  from  L.S.C.  in  Washington  where  it  was  first  sent,  he  had  to  agree  that 
indeed  those  files  were  sent  late  last  week. 

(d)  I  deny  the  implicit  proposition  which  you  must  put,  which  is  that  in  some  way 
one  can  know  more  from  a  resume  and  from  a  questionnaire  than  one  can  learn 
based  on  personal  observation  and  evaluation.  Finally  the  questionnaire  is  devoid  of 
demands  for  conceptual  comprehension  and  disclosure— how  many  of  the  final  14, 
for  example,  can  discuss  today  Prof.  Earl  Johnson's  book  "Justice  and  Reform. 
"The  Formative  Years  of  the  American  Legal  Services  Program"  (Russell  Sage 
1974),  and  relate  the  meaning  of  Johnson's  ideas  to  the  massive  opposition  to  L.S.C. 
which  exists  in  the  U.S.  today,  or  to  much  of  the  statutory  language  m  the  L.S.C.  s 
Act?  ^        ,     . 

(6)  On  several  occasions,  and  as  late  as  yesterday  morning  on  the  telephone,^  we 
discussed  the  question  of  "outside  groups  '  who  have  "expressed  an  interest  in 
being  in  our  decisional  process.  As  I  understand  your  decision,  certain  groups  are  to 
be  asked  to  coment  on  the  list  of  14  persons,  including  groups  who  have  violently 
attacked  some  board  members  who  are  pending  a  confirmation  before  the  Senate. 
Apparently,  your  theory  is  that  this  shows  that  we  "are  not  bad  guys  and  are 
rational  and  fair"  or  some  such  thing.  ,•      • 

I  think  that  that  decision,  and  that  reasoning  process,  commg  at  this  time  is  ap- 
palling. It  is  made  at  the  direct  expense  of  board  members  who  have  been  attacked 
because  it  lends  an  aura  of  credibility  to  those  who  have  launched  a  vicious  pro- 
gram of  disinformation,  and  who  maintain  it;  further,  it  does  in  fact  attack  the  U.S 


96 

Senate's  process  itself  which  is  the  place  and  forum  for  response,  which  has  been 
given. 

I  am  one  of  the  victims  of  that  campaign,  Mr.  Dana,  and  you  are  not.  But  you 
might  show  a  scintilla  of  awareness  about  it. 

(a)  This  process  was  not  the  process  which  produced  President  Bradley  in  the  last 
search  committee's  work;  in  fact  that  entire  process  did  not  produce  Bradley  as  its 
President,  and  I  trust  that  you  or  some  others  know  that  this  is  true.  If  you  did  not, 
then  you  do  now.  Bradley  has  said  this  to  me  in  the  past,  and  I  am  certain  that  he 
would  appear  before  your  Committee  and  so  testify.  In  short,  the  "outside  groups" 
which  believe  themselves  so  significant  did  not  choose  Bradley  or  engage  in  a  proc- 
ess which  did.  However,  assuming  that  your  decision  is  set  in  cement: 

(b)  I  know  of  no  way  to  limit  comment  to  certain  groups  and  certainly  not  merely 
to  those  who  or  which  proclaim  their  interest,  usually  a  self-interest,  the  loudest. 

(c)  If  an  outside  group  is  to  be  invited  to  participate,  then  all  must  be  invited.  If, 
for  example,  one  of  the  A.B.A.'s  committees  is  invited  to  comment  then  it  seems  to 
me  that  the  bar  associations  of  all  fifty  (50)  states,  and  of  every  city  where  there  is 
an  L.S.C.  office,  must  be  given  the  same  opportunity  to  comment.  I  request  that 
therewith.  ^ 

(d)  Additionally,  outside  comment  can  not  be  limited  to  attorneys  and  their  profes- 
sional or  trade  associations,  or  special  interest  groups.  L.S.C.  is  supposed  to  provide 
assistance  to  poor  persons,  and  I  strongly  believe  that  it  should.  Thus,  I  suggest  that 
the  same  notice  procedures  be  used  for  the  14,  which  was  used  originally,  and  that 
all  persons  be  invited  to  submit  their  comments.  This  notice  should  include,  of 
course,  all  of  the  newspapers  where  notice  was  first  published,  and  the  Federal  Reg- 
ister. 

In  this  respect,  I  am  particularly  interested  in  the  views  of  taxpayers,  or  others, 
who  believe,  right  or  wrong,  that  they  have  been  harmed  by  L.S.C.  in  the  past.  I 
would  like  to  hear  from  their  attorneys  too,  all  on  the  matter  of  our  President.  I 
request  this,  herewith. 

(e)  Finally,  please  remember  that  in  testimony  to  the  U.S.  Senate,  you  said  that 
you  will  maintain  an  independent  judgment;  that  you  will  be  free  from  political  in- 
fluence. I  trust  that  you  do  clearly  understand  the  political  influence  which  the 
"outside  groups"  command  and  insist  upon,  that  you  remember  Dean  Cramton's  ad- 
dress on  March  4,  1982,  not  to  be  captured  by  any  group  and  that  you  will  be  pre- 
pared to  make  a  showing  that  you  have  not  been  in  this  decisional  process,  if  neces- 
sary. 

If  it  is  of  assistance  to  you,  please  recall  that  in  my  acceptance  address  as  the 
Board  chairman  on  March  5,  1982,  I  said  that  this  Board  should  be  kept  free,  and 
that  all  of  L.S.C.  should  be  kept  free,  of  both  political  AND  ideological  bias.  I  really 
believe  that  and  I  shall  not  support — ever — bringing  those  elements  into  my  deci- 
sional process  as  a  member  of  this  Board.  I  am  prepared  to  talk  to  any  person  or 
group,  see  below,  on  any  subject.  But  they  shall  not  become  decisional  with  me.  I 
said  this  also  on  May  18,  1982,  when  I  stated  to  the  Senate  Committee  that  major 
changes  are  in  store,  and  I  firmly  believe  that  this  is  one  place  where  a  change  from 
the  past  is  very  needed. 

I  make  to  each  of  you  the  following  requests,  as  officials  of  the  Presidential 
Search  Committee: 

(1)1  request  that  you  cause  your  decisions  of  yesterday  to  be  withdrawn,  and  that 
you  give  public  notice  consistent  with  Federal  Law,  for  a  meeting  in  the  full  Sun- 
shine, for  making  those  decisions.  The  distinction  between  "reading  resumes"  and 
voting  on  persons  in  the  decisional  process  is  critical  and  you  must  recognize  it;  the 
decision  to  bring  in  "outside  groups"  is  a  very  major  decision  with  huge  ramifica- 
tions. Bring  that  into  the  open.  I  insist  that  you  do  this,  and  you  are  on  notice  now 
of  this  demand. 

(2)  I  request  that  the  meeting  now  scheduled  for  June  15,  1982  be  postponed  until 
July  17,  1982,  and  that  notice  to  that  effect  be  given  at  once.  We  shall  meet  here  in 
Indianapolis,  as  planned. 

(3)  I  request  that  the  31  persons  who  were  effectively  omitted  from  the  process  be 
fairly  considered.  I  shall  continue  reading  those  original  resumes  and  return  them 
to  the  Corporation. 

(4)  I  request  that  Mr.  Donald  P.  Bogard,  Esq.,  be  given  a  full  and  fair  hearing  and 
review;  he  most  certainly  did  not  receive  that,  and  he  shall.  I  shall  be  present  for 


*  So  that  you  will  clearly  understand  the  nature  of  my  request,  and  its  meaning,  you  should 
know  that  there  are  more  lawyers  who  are  members  of  the  Indianapolis  Bar  Association  than 
practice  in  the  State  of  Maine  poverty  law  area;  and  more  are  involved  in  delivery  of  legal  as- 
sistance for  the  poor  than  staff  committees  in  the  A.B.A.'s  relevant  committees. 
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that  discussion,  and  I  shall  present  his  remarkable  record  as  I  know  it.  I  have  a 
duty  to  do  this,  and,  may  I  suggest,  you  have  a  duty  to  listen.  r  t  o  /-. 

I  believe,  now,  that  no  announcement  with  regard  to  the  President  of  L.S.C. 
should  be  made  until  after  the  Senate  makes  its  final  disposition  on  the  nommees  of 
President  Reagan  who  are  now  pending  confirmation  before  it. 

I  have  said  that  I  am  willing  to  talk  to  any  group,  and  meet  with  any  group,  but 
after  confirmation  is  finished.  I  very  strongly  resist  the  appearance  of  Imkage  be- 
tween the  President  of  L.S.C.  and  the  whole  confirmation  process.  In  my  judgment, 
your  decisions  on  June  4,  1982,  can  be  construed  in  that  way.  I  am  strongly  opposed. 

(5)  Accordingly,  I  request  that  you  vnthdraw  your  decisions  to  invite  "outside 
groups"  to  participate  in  the  decisional  process  of  Presidential  selection,  and  that 
they  and  this  process  be  put  on  "hold"  until  after  Confirmation  is  completed,  when- 
ever that  is.  •  J-      1 

Finally,  as  to  these  five  (5)  requests,  please  send  me  your  answers  immediately. 

In  conclusion,  I  want  to  share  with  you  some  thoughts  about  priorities  and  signifi- 
cance, as  of  this  time.  They  are: 

(1)  The  selection  of  a  president  is  important,  but  not  by  any  means  the  most  im- 
portant thing  we  face  today  in  L.S.C.  It  is  secondary  to  several  things. 

(2)  Among  them  are:  (i)  a  conceptual  understanding  of  legal  assistance  for  poor 
persons;  (ii)  a  method  to  effect  that  understanding;  (iii)  which  means  an  examina- 
tion of  those  policies  (Bob  Stubbs  already  is  doing  great  work  here)  and  rules  which 
should  be  changed,  if  we  are  to  seek  an  end  to  the  clear  and  massive  hostility 
against  L.S.C,  and  (iv)  an  integration  of  the  policy  and  rule  changes  in  such  a  way 
that  both  the  Administration  and  the  Congress  can  and  will  support  continued  fund- 
ing for  the  program,  and  (v)  a  decided  effort  to  explore  and  promote  legal  assistance 
for  poor  persons,  free  from  ideology  and  free  from  the  special  interest  groups  who 
regard  the  poor  as  merely  incidental  "objects"  if  at  all.  to/-. 

The  group  of  (i)  through  (v)  concerns  a  thing  called  Confidence  and  Trust  in  L.S.C. 
This  is  extraordinarily  important.  I  refer  to  the  nameless  men  and  women  across 
the  United  States  who  want  legal  assistance,  who  do  not  receive  it,  and  who  are,  in 
my  book,  just  as  important  as  the  special  interests  and  their  hot  mouth  pieces  in 
Washington,  D.C.  The  latter  has  access  to  media,  to  money,  and  to  the  appearance 
of  power.  The  former  have  access  to  nothing,  but  they  hope  ajid,  I  know,  they  hope 
for  a  change  from  us.  --"" 

Those  things  are  much  more  important  than  the  selection  of  a  President  as  ot  this 

moment  and  the  person  selected  must  understand,  hopefully,  some  of  the  things  I 

have  identified,  or  at  least  have  the  ability  to  do  that.  I  am  not  certain  that  the 

resumes  I  have  seen  show  that  ability  at  all. 

Sincerely.  „  ^^ 

WiLUAM  F.  Harvey, 

Chairman,  Board  of  Directors, 

Legal  Services  Corporation. 


Appendix  3(B) 
Resume  of  Donald  P.  Bogard 

EDUCATION 


1959-1967— Indiana  University-Indianapolis  Law  School,  Indianapolis,  Indiana. 
Received  Doctor  of  Jurisprudence  degree  m  August,  1971.  Member,  Purchasing 
Management  Assocation.  Buyer,  The  Buehler  Corporation. 

1959-1967— Ball  State  University,  Muncie,  Indiana.  Received  Bachelor  of  Science 
degree  in  May,  1967.  Major,  Social  Science;  Minor,  General  Business.  Member,  Jay- 
cees.  Young  Republicans.  Clerk,  Shepherd's  Mens  Wear.  Assistant  Golf  Professional, 
Meridian  Hills  Country  Club.  Note  Teller,  Indiana  National  Bank. 


WORK  EXPERIENCE 


December  1979-Present— Stokely-Van  Camp,  Inc.,  Indianapolis,  Indiana  Director 
of  Litigation  Section.  Supervise  all  litigation  and  increase  in-house  capability.  Fa- 
vorable arbitration  awards  and  judgments  of  approximately  $500,000  handled  per- 
sonally in  1981.  General  corporate  practice  with  litigation  as  both  plaintiff  and  de- 
January  1977-December  1979— Office  of  Attorney  General,  State  of  Indiana,  In- 
dianapolis, Indiana.  Chief  Counsel.  Major  federal  court  litigation  and  appeals.  Su- 
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pervise  40-50  attorneys  plus  support  people;  office  management;  personnel  recruit- 
ment; budget  preparation  and  presentation. 

November  1975-January  1977 — Executive  Assistant  Attorney  General/Adminis- 
trative Assistant.  (Special  Assignment.)  Chief,  Federal  Litigation  Section.  Office 
manager  and  assistant  to  the  Attorney  General.  Some  federal  litigation  and  appeals. 
Supervise  all  federal  litigation. 

August  1974-November  1975 — Executive  Assistant  Attorney  General.  Chief,  Fed- 
eral Litigation  Section.  Major  federal  court  litigation  and  appeals.  Supervise  all  fed- 
eral litigation  for  the  State.  Some  administrative/office  management  duties. 

January  1973-August  1974— Assistant  Attorney  General.  Chief,  Federal  Litigation 
Section.  Major  Federal  court  litigation  and  appeals.  Supervise  all  Federal  litigation. 

August  1972-January  1973 — Deputy  Attorney  General.  Chief,  Federal  Litigation 
Section.  Major  Federal  court  litigation  and  appeals.  Supervise  all  Federal  litigation. 

December  1971-August  1972 — Deputy  Attorney  General.  Litigation  business  and 
personal  property  tax  cases  in  State  court.  Handled  approximately  25  cases  and  won 
95  percent. 

During  8  years  in  Attorney  General's  office  had  direct  responsibility  for  Indiana 
in  over  35  cases  in  Supreme  Court  of  the  United  States  covering  broad  range  of 
topics:  Labor;  Education;  numerous  constitutionality  issues,  including  Due  Process, 
Search  and  Seizure,  Tenth  Amendment,  Eleventh  Amendment;  Taxes;  etc.  Also  han- 
dled two  original  actions  between  States.  Represented  and  advised  numerous  State 
officials  and  agencies,  including  Governor,  Superintendent  of  Public  Instruction, 
State  Board  of  Tax  Commissioners,  Department  of  Corrections,  and  Indiana  Civil 
Rights  Commission. 

PROFESSIONAL  ORGANIZATIONS 

Admitted  to  practice  before  and  have  appeared  in  Supreme  Court  of  the  United 
States;  United  States  Courts  of  Appeals  for  the  Fifth,  Seventh,  and  District  of  Co- 
lumbia Circuits;  United  States  District  Courts  for  the  Northern  and  Southern  Dis- 
tricts of  Indiana;  Supreme  Court  of  Indiana.  Member,  Indiana  State  Bar  Associ- 
ation. Member  of  Advisory  Board,  Indiana  Law  Reporter.  Admitted  to  practice  in 
Indiana  in  September  1971. 

PERSONAL  BACKGROUND 

Grew  up  in  Winchester,  Indiana.  Interests  include  anthropology,  m.usic,  golf,  read- 
ing. Activities  include  past  President,  Citizens'  School  Organization;  past  Vice-Presi- 
dent, Fall  Creek  Valley  Republican  Club;  Member,  Board  of  Trustees,  Castleton 
United  Methodist  Church;  President,  Indy  25  Investment  Club.  Married  since  1965, 
two  daughters. 


Appendix  3(C) 

Excerpt  From  Transcript  of  LSC  Board  Meeting  October  30,  1982,  Submitted  to 
the  Subcommittee  by  M.  Dennis  Daugherty  of  LSC 

Mr.  DeMoss.  Yeah.  Fine.  Go  ahead. 

Mr.  Fretz.  Thank  you,  Mr.  DeMoss.  Burton  Fretz,  Senior  Citizens  Law  Center.  It 
relates  to  the  discretion  of  the  Corporation  to  enter  into  financial  negotiations  with 
Mr.  Bogard  or,  for  that  matter,  any  other  candidate. 

As  we  all  know,  the  tenure  of  anyone  coming  in  as  President  of  the  Corporation  is 
precarious,  by  virtue  of  future  confirmation  or  a  future  change  in  appointments  or 
by  litigation  pending.  And  I  trust  all  of  this  will  be  called  to  any  candidate's  atten- 
tion. 

It  would  seem  very  unlikely  that  most  any  serious  candidate  would  move  to 
Washington,  D.C.  to  accept  a  position  of  such  precarious  tenure,  absent  some  sort  of 
financial  security  that  could  be  provided.  If  this  were  a  corporation  for  profit,  of 
course,  it  would  have  almost  a  free  hand  to  do  that.  I  submit  that,  because  it  is  the 
Legal  Services  Corporation,  it's  under  some  rather  severe  constraints. 

First,  the  constraint  in  the  Act  which  puts  a  cap  on  salary  and  provides  that  the 
President  serves  at  will,  directors.  Second,  by  virtue  of  the  Corporation's  charter 
here  in  the  District  of  Columbia,  and  any  consequences  that  would  have  on  the  limi- 
tation on  the  Board  to  offer  an  officer  salary  only  for  work  actually  performed. 

My  question  then  is.  Are  these  considerations  which  will  be  taken  up,  if  neces- 
sary, referred  to  General  Counsel  for  an  opinion;  and  if  so,  factored  into  the  negotia- 
tions with  Mr.  Bogard? 
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Mr.  DeMoss.  I  got  on  the  line  here,  and  I  don't  know  that  that  is  a  matter  that  is 
peculiarly  the  responsibility  of  the  Audit  and  Appropriations  Committee. 

Mr.  Dana.  With  all  due  respect,  it  may  be  that  my  Committee  was  discharged 
prematurely.  [Laughter.] 

It  does  seem  to  me  that  the  Presidential  Search  Committee  might  well  be  the  ap- 
propriate committee.  We  are  a  committee  of  the  whole,  and  I  think  that  we  can — I 
think  that  the  suggestions  are  sound  ones  and,  if  I  can  be  reinvigorated,  I  would  ask 
that  that  be  done  and  that  the  Committee  be  authorized  to  continue  to  conduct 
those — and  implement  those  negotiations  with  Mr.  Bogard  over  the  ensuing  weeks. 

Chairman  Harvey.  My  answer  to  your  questions  are,  yes.  My  suggestion  would  be 
that — the  Board  can  do  whatever  it  wants  to  do.  It's  fine  with  me.  My  suggestion 
would  be  that  I  begin  to  speak  to  Mr.  Bogard  with  Clint  Lyons  attending,  and  report 
this  to  all  of  you,  that  is  this  being  the  nature  of  negotiations  and  what  his  status  is. 
So  far  I've  not  even  had  an  opportunity  to  even  call  him.  So  giving  a  person  fair- 
ness, a  lot  of  conversations  have  occurred  and  comments  have  been  made,  and  no 
communication  with  him  yet,  except  he  and  the  new  media.  That's  an  alternative 
that  might  be  easier  to  proceed  that  way,  and  I  would  make  that  suggestion  to  the 
Board.  But  the  Board  can  do  whatever  it  wants. 

Ms.  Slaughter.  I  think  Mr.  Dana's  idea  is  a  very  sound  one. 

Mr.  Olson.  I  think  both  of  you  have  responsibility,  and  I  think  Clint  has  responsi- 
bility. I  think  that  Mary  does.  We  don't  sign  contracts  around  here  without  the  Gen- 
eral Counsel  saying  all  right.  We  don't  even  put  regulations  out  without  the  Gener- 
al Counsel  saying  all  right,  so — I  think  we  just — the  way  in  which  we  would  pro- 
ceed, I  think,  is  that  the  three  of  you  would  take  responsibility  in  this  area.  And  I 
think  that's  what  you  should  do. 

Chairman  Harvey.  OK.  Consensus  on  that? 

Mr.  Dana.  If  that's  acceptable,  we  can  come  back  as — come  back  to  the  presiden- 
tial Search  Committee  which  doesn't  require  a  full  Board  meeting,  to  seek  approval 
of  terms  and  conditions.  Play  it  by  ear. 

Mr.  Donatelli.  Since  the  Presidential — certain  membership  of  the  Presidential 
Search  Committee  and  the  membership  of  the  Board  are  the  same,  and  since  the 
Presidential  Search  Committee  has  already  recommended  a  candidate  and  has  been 
accepted  by  the  Board,  it  seems  to  me  the  logical  way  to  proceed  here  is  for  the 
Chairman  of  the  Board  and  the  Acting  President  to  get  together  with  the  candidate 
that  we  selected  and  to  make  sure  that  all  the  legal  bases  have  been  touched,  and 
offer  him  a  contract.  I  don't  see  that  there's  any  need  for  the  Presidential  Search 
Committee  to  get  together  again  for  another  meeting. 

Ms.  Slaughter.  I  would  think  the  Chairman  of  the  Presidential  Search  Commit- 
tee should  be  present  at  that  meeting.  I  would  so  recommend. 

Mr.  Donatelll   I  think  it  should  be  at  the  discretion  of  the  Chairman. 

Mr.  Olson.  We're  all  usually  welcome  to  everything.  So  what's  the  problem.  I 
think  we  just  ought  to  get  ahead  and  have  lunch  and,  by  the  time  we  come  back, 
we'll  be  happy  and  healthy  and  this  decision,  I  hope,  will  be  resolved  by  the  people 
who  are  responsible  for  it. 

Mr.  Dana.  I  would  move  that  the  Chairman  of  the  Board  and  the  Presidential 
Search  Committee,  the  Chairman  of  the  Board  and  the  President  serve  as  the — the 
Acting  President  and  our  President,  serve  as  a  committee  of  all  of  us  to  negotiate 
with  Mr.  Bogard  and  report  back  to  the  Board. 

Ms.  Slaughter.  I  second  that  motion. 

Chairman  Harvey.  And  those  reports  can  be  made  by  telephonic  communication. 
That's  fine. 

Anyone  not  in  favor  of  this?  Comment?  Discussion?  Those  in  favor,  signify  by 
saying  "Aye". 

[CHORUS  OF  AYES.] 

Chairman  Harvey.  Opposed,  by  the  same  sign. 

[NONE  OPPOSED.] 

Chairman  Harvey.  One  more  comment,  Mary  Ellen  Hamilton. 

Ms.  Hamilton.  I  think  this  Board  needs  some — not  just  the  new  members,  all  the 
members  including  the  Chairperson.  And  I  wish  you  would  accept  some  of  the  inivi- 
tations  that  you  do  receive  from  clients  to  make  sure  you  come  out  to  what  they  are 
doing.  Find  out  what  they  are  doing. 

Chairman  Harvey.  I  think  that's  a  splendid  suggestion.  Thanks  very  much. 

We'll  recess  until  after  lunch,  and  we'll  be  back,  One  hour. 

[Whereupon,  the  Board  recessed  for  lunch  at  1  p.m.] 
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Appendix  3(D) 

Verrill  &  Dana 
Portland,  Maine,  November  1,  1982. 
Mr.  Donald  P.  Bogard, 
Indianapolis,  Ind. 

Re:  The  Presidency  of  the  Legal  Services  Corporation 

Dear  Don:  First  on  behalf  of  the  Committee  let  me  extend  to  you  both  my  con- 
gratulations and  my  condolences.  Congratulations  on  having  been  offered  the  Presi- 
dency of  the  Legal  Services  Corporation  and  condolences  for  the  circumstances  uner 
which  the  offer  is  extended. 

Because  I  was  one  of  those  who  voted  against  your  nomination  both  in  Committee 
and  at  the  Board  Meeting  and  because  the  Board  has  asked  me,  together  with  Bill 
Harvey  and  Clint  Lyons,  to  negotiate  a  contract  with  you,  I  believe  you  are  entitled 
to  an  explanation  of  my  vote. 

First,  let  me  say  that  you  are  known  to  us  as  a  "lawyer's  lawyer"  and  a  man  of 
great  integrity.  In  our  profession  there  are  no  higher  compliments.  However  the 
President  of  the  LSC  should  be  much  more  than  a  great  lawyer.  The  President 
should  be  a  great  administrator,  a  great  politician,  a  great  leader  and  preferably  he 
should  possess  substantial  understanding  of  the  ways  of  Washington,  the  Corpora- 
tion itself  and  legal  services  for  the  poor.  Even  if  these  were  the  best  of  times  I 
would  have  serious  reservations  about  your  qualifications  in  these  other  areas. 

However,  we  are  not  in  the  best  of  times.  The  Administration  has  been  attempt- 
ing to  abolish  the  Corporation,  the  Board  is  legally  and  morally  required  to  defend 
it  and  Congress  seems  sharply  divided  in  its  outlook. 

The  Board  itself  is  in  a  precarious  position.  We  are  all  "recess"  appointments 
whose  terms  expire  as  soon  as  Congress  adjourns  in  mid-December.  I  think  that  the 
President  could  then  "recess"  appoint  some  or  all  of  us  again.  However,  it  is  my 
understanding  that  "recessing"  the  same  people  again  is  almost  never  done.  Nine  of 
us  have  also  been  nominated  to  the  Senate  for  regular  terms  on  the  Board.  Eight  of 
the  nine  have  been  approved  by  the  Labor  Committee.  While  the  Senate  indicated  a 
willingness  to  confirm  six  of  the  eight,  the  white  House  has  insisted  that  the  Senate 
must  confirm  all  or  none  of  those  approved  by  the  Labor  Committee.  This  the 
Senate  has  so  far  refused  to  do.  How  this  drama  will  lay  out  in  December  is  any- 
one's guess  but  the  events  of  the  last  week  will  unquestionably  bear  on  the  outcome. 

Additionally,  the  Board  has  been  sued  by  the  Board  we  replaced.  In  that  suit  they 
are  contending  that  the  President  does  not  have  the  power  to  make  recess  appoint- 
ments to  the  LSC  Board.  Obviously,  if  we  are  not  valid  recess  appointments  our  sub- 
sequent selection  of  a  President  would  be  subject  to  s  similar  attack.  On  this  point, 
at  least,  we  seem  to  be  winning.  I  enclose  a  copy  of  a  favorable  District  Court  deci- 
sion in  McCalpin,  et  al.  v.  Dana,  et  al.  I  hasten  to  add  that  an  appeal  has  been 
taken. 

So  that  you  will  have  a  full  appreciation  of  the  events  leading  up  to  your  selection 
I  enclose  the  newspaper  articles  that  appeared  in  the  following  papers  on  the  days 
indicated: 

Los  Angeles  Daily  Journal — September  21,  1982 

Los  Angeles  Daily  Journal — October  5,  1982 

Los  Angeles  Daily  Journal — October  6,  1982 

St.  Louis  Post-Dispatch— October  24,  1982 

The  Boston  Globe— October  27,  1982 

The  Washington  Post— October  27,  1982 

The  New  York  Times— October  27,  1982 

The  Los  Angeles  Times— October  27,  1982 

St.  Louis  Post-Dispatch— October  27,  1982 

The  New  York  Times— October  29,  1982 

The  Los  Angeles  Times— October  29,  1982 

The  Philadelphia  Inquirer  (Editorial)— October  29,  1982 

The  Baltimore  Sun— October  30,  1982 

The  Washington  Post— October  30,  1982 

The  New  York  Times— October  30,  1982 

I  think  that  you  should  review  the  telegrams  and  letters  that  we  received  urging 
us  not  to  select  a  President  at  this  time.  I  enclose  copies  of  telegrams  and  letters 
from  the  following  National  organizations: 

Advocates  to  Save  Legal  Services. 

Alliance  for  Legal  Rights. 

American  Bar  Association — YLS. 

Leadership  Conference  on  Civil  Rights. 
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Congressional  Black  Caucus. 

Lawyer's  committee  for  Civil  Rights  under  Law. 

National  Bar  Association. 

Americans  for  Democratic  Action. 

National  Conference  of  Black  Lawyers. 

American  Bar  Association. 

Howard  University. 

National  Legal  Aid  and  Defender  Association. 

I  enclose  telegrams  with  similar  messages  from  state  and  local  bar  assocations  in 
the  following  States:  Arizona,  Colorado,  Florida,  Illinois,  Iowa,  Maryland  (2),  Massa- 
chusetts, Michigan,  Minnesota  (2),  Montana,  Missouri  (3),  New  York,  North  Dakota, 
Oklahoma,  Oregon,  Rhode  Island,  Vermont,  and  Washington  (2). 

I  enclose  a  copy  of  a  letter  to  the  President  signed  by  thirty-two  United  States 
Senators,  a  telegram  from  a  Congressman  and  a  letter  from  the  Northwest  Louisi- 
ana Legal  Services  Client  Council. 

Finally,  I  would  offer  the  following  suggestion:  before  you  decide  on  our  offer, 
come  to  Washington  (at  the  Corporation's  expense)  and  meet  and  talk  with  the 
Acting  President  and  other  members  of  the  Corporation's  staff,  talk  with  the  mem- 
bers of  the  House  and  Senate  who  have  key  oversight  responsibility  for  our  oper- 
ation. The  Corporation  could  probably  arrange  for  an  interview  with  those  officials 
in  the  White  House  who  have  evidenced  substantial  interest  in  the  internal  work- 
ings of  the  Corporation  of  late.  You  probably  should  also  meet  and  talk  with  the 
leaders  of  some  of  the  organizations  that  opposed  our  presidential  selection  process 
and  some  of  the  other  organizations  that  are  working  for  and  against  the  continu- 
ation of  the  Corporation. 

I  hope  you  won't  regard  this  letter  as  too  negative  but  it  is  better  to  go  into  some- 
thing with  one's  eyes  wide  open.  I  look  forward  to  meeting  you  again  and  if  we  are 
able  to  secure  your  services  to  working  with  you  at  least  until  December  17,  1982. 
Sincerely, 

Howard  H.  Dana,  Jr., 
Chairman,  Presidential  Search  Committee, 

Legal  Services  Corporation. 


Appendix  3(E) 
Legal  Services  Corporation 

memorandum 

Date:  November  10,  1982 

To:  All  Members  Board  of  Directors 

From:  William  F.  Harvey 

Subject:  President  Donald  P.  Bogard  and  Acting  President  Clint  Lyons 

I  am  very  pleased  to  confirm  in  this  memorandum  my  telephone  visit  with  you 
yesterday,  in  which  I  said  that  Mr.  Donald  P.  Bogard  has  accepted  our  offer  and 
contract,  and  will  commence  his  duties  as  the  President  of  the  Legal  Services  Corpo- 
ration on  December  13,  1982. 

The  form  of  the  contract  which  was  used  was  the  Draft  which  was  found  in  your 
Presidential  Selection  Committee  Book  which  you  received  at  the  Committee  meet- 
ing on  October  28,  1982,  as  adapted  to  his  particular  needs  in  moving,  in  due  course, 
himself  and  his  family  to  Washington,  D.C. 

Additionally,  on  this  date  I  have  made  a  very  similar  offer  to  Mr.  Clint  Lyons,  the 
Acting  President  until  December  13,  1982,  on  our  behalf,  to  be  the  Acting  President 
with  all  of  the  rights  and  privileges  and  post-President  compensation  package  and 
separation  clauses  with  L.S.C.  has  always  used  for  its  presidents.  Further,  there  is  a 
clause  that  Clint  and  Don  Bogard  can  agree  to  Clint's  continuation  with  L.S.C.  as 
they  determine,  with  the  Board  Chairman's  approval  after  consultation  with  the 
members  of  the  Board. 

It  is  my  judgment  that  Clint's  tenure  and  great  service  to  L.S.C.  demands  no  less 
recognition  than  our  contract  offer  to  him. 

I  believe  that  the  future  of  L.S.C.  is  great,  because  we  were  able  to  attract  the 
attention  of  several  persons  of  outstanding  ability  to  the  office  of  the  President,  and 
because  we  were  able  to  fill  that  office  with  Don  Bogard's  acceptance. 

Don  brings  to  this  office,  if  you  will  permit  me  to  make  a  quick  comparison,  a  list 
of  credentials  and  experience  which  is  greater  and  more  pertinent  than  those  held 


102 

by  any  past  president  of  L.S.C.  at  the  onset  of  each  Presidency.  He  and  you  are  to  be 
congratulated,  and  I  do  so. 


Appendix  3  (F) 

St.  Louis,  Mo.,  November  15,  1982. 
Prof.  William  Harvey, 
Chairman,  Board  of  Directors,  Legal  Service  Corporation,  Washington,  D.C. 

Prof.  Harvey:  When  I  received  your  telephone  call  last  week  informing  me  that 
Donald  Bogard  had  accepted,  signed  a  contract  and  will  be  on  board  as  President  of 
the  Corporation,  December  13,  1982,  I  assumed  that  you  had  followed  the  directions 
given  you  by  the  Board  at  the  close  of  the  Board  Meeting  held  on  October  30.  The 
Board  directed  you,  Howard  Dana,  Clint  Lyons  and  any  Board  member  who  wished 
to  attend,  to  set  a  date  and  time  to  meet  with  Mr.  Bogard  and  negotiate  a  contract.  I 
stated,  I  wanted  to  be  notified  and  planned  to  be  present  at  the  negotiating  session. 

This  was  not  an  oversight  on  your  part,  Howard  Dana  reminded  you  and  Mr. 
Bogard  in  his  letter  dated  November  1,  1982. 

Please  review  (again)  the  last  paragraph  of  Section  1601.9  of  the  By-Laws,  it 
states:  The  Chairman  of  the  Board  shall,  if  present,  preside  at  all  meetings  of  the 
Board,  shall  carry  out  all  other  functions  required  of  him  by  the  Act  and  these  By- 
Laws  and  shall  perform  such  other  duties  as  from  time  to  time  may  be  assigned  to 
him  by  the  Board. 

You  were  informing  me  of  the  contract  agreement  "before  I  read  it  in  the  newspa- 
per." I  wonder  if  you  informed  the  newspaper  that  you  had  no  authority  to  enter 
into  a  contract  agreement.  Would  you  rather  have  me  inform  them?  "Your  state- 
ment to  me  that  "I  have  a  misconception  of  you"  need  not  to  have  been  uttered.  I 
have  a  conception  of  every  member  of  this  Board,  and  my  conception  of  you  is,  you 
want  to  run  this  Board  "Harvey  Style."  This  is  one  of  several  reasons  why  I  did  not 
vote  for  either  of  you. 

Mr.  Bogard  by  signing  the  contract  with  only  you  present,  proves  to  me  that  you 

will  influence  him  to  do  your  will  rather  than  the  will  of  the  Board.  To  me  this  was 

his  first  step  in  the  wrong  direction.  This  is  the  second  or  third  time  that  members 

of  this  Board  had  to  remind  you  that  you  are  not  a  Board  or  Committee  of  one. 

Sincerely, 

Ann  Slaughter. 


Appendix  3(G) 

Legal  Services  Corporation, 
Washington,  D.C,  November  18,  1982. 
Mrs.  Ann  Slaughter, 
St.  Louis,  Mo. 

Dear  Mrs.  Slaughter:  This  letter  is  in  response  to  your  letter  dated  November 
15,  1982. 

In  your  letter  two  principal  thoughts  seem  to  appear.  First,  you  opposed  the  elec- 
tion of  Mr.  Bogard  as  President,  you  opposed  me  £is  the  Chairman  of  the  Board,  and 
you  opposed  the  selection  of  any  new  President.  You  did  favor,  however,  Mr.  Clint 
Lyons  as  Acting  President,  in  perpetuity.  In  those  positions  you  had  the  support  of 
only  one  other  member  of  the  Board:  Howard  H.  Dana,  Jr. 

In  this  there  is  nothing  new  or  original.  The  Board  heard  and  considered  your 
views  on  October  29  and  October  30,  1982.  It  was  not  persuaded. 

Secondly,  however,  is  a  theory  not  put  before,  but  perhaps  previously  conceived.  It 
is  that  after  the  Board  voted  on  October  29,  1982  to  extend  and  offer  to  Mr.  Bogard 
and  after  one  or  more  members  of  the  Board  left  the  meeting  (Mr.  Stubbs  for  exam- 
ple), on  October  30,  1982,  the  Board  conditioned  its  offer  to  Mr.  Bogard  upon  the 
form  of  communication  of  it.  That  is,  in  your  theory,  it  had  to  be  communicated  by 
you,  Mr.  Dana,  Clint  Lyons  and  me,  or  there  was  no  offer  and  no  contract. 

In  short,  your  theory  is  that  the  Board,  having  rejected  the  Slaughter-Dana  pro- 
gram, and  having  voted  to  fill  the  office  of  the  President  with  Mr.  Bogard,  condition- 
ed its  whole  presidential  selection  process  and  decision,  upon  a  method  of  communi- 
cation which,  you  say,  it  vested  in  the  persons  who  opposed  the  Board. 

The  ramifications  of  your  theory  are  clear.  One  is  that  if  you  and  Mr.  Dana,  for 
example,  decided  that  you  did  not  like  the  "terms  of  the  deal",  then  you  could  de 
facto  rescind  the  decisions  of  the  Board — decisions  which  neither  of  you  ever  wanted 
in  the  first  instance. 
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Others  are  less  clear,  but  the  sequence  of  events  which  began  on  October  28,  1982, 
through  Mr.  Dana's  letter  of  November  1,  1982,  a  letter  to  which  you  referred  and 
appear  to  embrace  in  your  letter  of  the  15th,  can  be  interpreted  very  differently 
than  what  you  seem  willing  to  quickly  accept.  There  are  alternative  analyses  which 
are  available,  and  none  of  them  is  very  nice  or  pleasant.  However,  except  for  you 
letter  of  the  15th,  I  would  not  give  time  to  any  of  that,  and  do  not. 

It  is  sufficient  to  say,  I  believe,  that  your  theories  are  incorrect,  and  that  the 
Board  did  not  condition  its  contract  with  President  Bogard  on  a  method  of  commu- 
nication of  the  offer.  The  events  were  on  the  30th. 

My  recollection,  without  benefit  of  transcript,  is  that  (a)  there  was  a  statement 
from  the  floor  about  who  would  be  involved  in  addressing  Mr.  Bogard,  (b)  I  said  that 
I  was  concerned  about  that  because  I  knew  that  the  media  would  be  in  touch  with 
him,  (c)  I  said  (please  note)  that  I  would  involve  Mr.  Lyons  in  the  discussions  with 
Mr.  Bogard,  and  (d)  Mr.  Dana  made  his  motion  that  he  be  permitted  to  participate, 
and  the  Board,  after  a  definitive  statement  and  declaration  by  Mr.  Frank  J.  Dona- 
telli,  agreed.  Afterward,  Mr.  Dana  quickly  left  the  Board  meeting,  at  about  noon  on 
that  Saturday,  the  30th.  My  memory  also  says  to  me  that  I  stated  that  these  com- 
munications could  be  effected  by  telephone. 

It  was  on  the  interpretation  of  Mr.  Donatelli  that  I  based  my  actions  and  proceed- 
ed. In  doing  so  the  desires  and  the  actions  of  the  Board,  except  those  of  yourself  and 
Mr.  Dana  who  were  in  the  negative,  were  followed  by  me. 

Thirdly,  the  spirit  of  your  letter  seems  to  miss  entirely  the  only  legitimate  pur- 
pose in  all  of  this.  It  was  that  of  assisting  or  benefiting  Mr.  Bogard — that  he  should 
have  counsel  and  advice. 

I  assume  that  you  will  give  him  affirmative  assistance  and  counsel  and  advice.  I 
doubt  that  a  more  negative  statement  than  Mr.  Dana's  letter  of  November  1,  1982 
could  be  made,  or  that  you  would  want  to  do  so. 

In  any  event,  let  us  turn  to  the  facts,  apart  from  the  flood  of  news  media  com- 
ment, in  which  you  participated,  and  examine  the  communications  with  Mr.  Bogard. 
Here  we  observe  that  your  desires  were  fulfulled,  in  fact. 

On  November  1,  1982,  Mr.  Dana  sent  an  extensive  letter  to  President  Bogard.  In 
it  he  suggested  that  President  Bogard  was  not  qualified  for  the  position,  because  of 
certain  criteria  which  Mr.  Dana  developed,  ipse  dixit,  after  the  entire  search  process 
was  completed  and  after  the  Board's  decision  to  extend  an  offer  to  President  Bogard. 
The  letter  referenced  every  admonition  and  injunction  from  outside  the  Corporation 
which  were  skillfully  directed  to  impact  upon  the  Committee  and  the  Board,  during 
their  decisional  process,  in  those  three  (3)  days. 

President  Bogard  received  the  Dana  letter.  President  Bogard  acknowledged  re- 
ceipt of  the  Dana  letter,  in  a  letter  to  Mr.  Dana.  President  Bogard  considered  the 
Dana  letter  and  the  Dana-type  advice.  After  doing  so,  and  after  careful  contempla- 
tion. President  Bogard  said  that  he  would  accept  the  Board's  offer.  He  did  so,  and 
you  and  the  Board  members  were  notified  of  that  by  me. 

In  short,  Mr.  Dana  had  his  time  and  his  day,  and  he  had  it  very  fully.  He  re- 
leased, I  am  told,  the  contents  of  the  letter,  which  in  the  tradition  and  work  of  the 
Board  and  its  Committee  has  always  been  confidential  and  private  because  it  is  a 
personnel  matter  and  not  in  the  public  domain,  to  the  Associated  Press  and  to 
U.P.I.  I  would  say  that  the  entire  world  knows  that  Mr.  Dana  had  his  piece  of  nego- 
tiation with  President  Bogard,  and  surely  you  must  know  this  too. 

As  to  Mr.  Clint  Lyons,  please  be  advised  that  on  Saturday,  November  6,  1982,  I 
received,  by  Federal  Express  Mail,  from  Mr.  Lyons  a  fully  written  and  fully  devel- 
oped contract  which  he  requested  me  to  execute  on  the  Board's  behalf  That  con- 
tract would  have  made  Mr.  Lyons  the  Acting  President  of  the  Corporation,  consist- 
ent with  the  Board's  motion.  Additionally,  before  I  left  Washington,  D.C.,  Mr.  Lyons 
was  invited  to  Indianapolis  by  me  to  be  here  on  Monday,  November  8,  1982.  He 
called  and  had  to  cancel  that  meeting.  My  original  plan  was  for  him  to  meet  with 
me  and  Mr.  Bogard  then. 

However,  even  if  Mr.  Lyons  had  not  cancelled  the  meeting  on  the  8th,  I  would 
have  done  so,  after  receiving  his  copy  of  his  contract  which  he  wanted  me  to  execute 
for  him,  on  the  6th.  The  reason  I  would  have  done  so  is  that  Mr.  Lyons  was  then  in 
a  potential  conflict  of  interest  postion,  if  he  had  actually  offered  terms  or  advice  to 
Mr.  Bogard,  before  President  Bogard  accepted  the  Board's  offer  and  during  a  time 
when  Mr.  Lyons  had  a  written  request  to  me  outstanding. 

After  President  Bogard's  contract  was  executed,  I  then  redrafted  the  contract 
which  Mr.  Lyons  wanted  me  to  sign,  changing  only  the  date  of  termination,  correct- 
ing a  mistake  his  draft  contained,  and  providing  for  his  continuation  upon  agree- 
ment with  President  Bogard,  and  me  after  consultation  with  the  Board. 
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With  those  slight  amendments,  I  executed  Mr.  Lyons'  contract  and  returned  it  to 
him,  which  I  explained  in  a  memo  to  all  members  of  the  Board.  Thus  we  now  have 
Mr.  Lyons  as  our  Acting  President  until  December  13,  1982  when  President  Bogard 
arrives. 

In  light  of  some  of  your  comments,  you  should  focus  on  these  things  here: 

(1)  Mr.  Lyons  believed  that  I  could  execute  a  contract  for  the  Board  which  would 
make  him  Acting  President.  I  did  that. 

(2)  Mr.  Lyons'  draft  did  not  provide  for  the  Board's  participation  in  any  agree- 
ment which  he  and  President  Bogard  might  effect,  on  Acting  President  Lyons'  con- 
tinuation after  December  13,  1982. 

I,  the  Board's  Chairman,  placed  in  the  Lyons  draft  the  language  which  states  that 
he  and  President  Bogard  can  effect  that  agreement,  after  approval  by  the  Chairman 
who  must  first  consult  with  the  Board. 

(3)  Thus  in  the  contract  with  Acting  President  Lyons,  the  Board  and  its  rules  were 
given  more  protection  than  originally  was  provided  for  in  the  Lyons  draft. 

No  doubt,  you  are  pleased  to  know  that  I  protected  you  and  the  Board,  fully,  and 
consistent  with  the  rules  and  regulations  which  you  cited. 

In  conclusion,  there  are  two  additional  comments  I  want  to  make  to  you. 

The  words  you  use  in  your  letter  are  hard;  they  are  not  kind  or  generous.  For 
that  reason,  they  are  very  unlike  you  and  your  personality.  I  prefer  to  turn  the 
other  cheek.  I  believe  that  every  person,  from  time  to  time,  says  things  not  in  char- 
acter, and  not  in  the  personality  of  that  person. 

As  to  president  Bogard,  you  were  not  present  to  listen  to  him,  or  meet  him  on 
October  28,  1982.  That  is  most  unfortunate.  When  you  come  to  know  him  you  will 
learn  that  his  life  is  much  like  your  own.  In  his  case,  he  has  not  inherited  wealth, 
or  status,  or  position.  It  has  been  long  hard  work  all  the  way.  His  father  was  not  a 
lawyer;  he  did  not,  like  many  men  and  women  in  the  law,  receive  a  patrimony  of 
law  practice,  or  status,  or  position. 

Perhaps  it  is  for  that  reason  that  the  Board  was  so  very  impressed  with  him;  and 
it  is  for  that  reason  that  I  admire  him  so  very  much.  As  I  have  said,  he  is  much  like 
you  and  your  life. 

He  needs  and  deserves  your  assistance.  He  is  a  splendid  person  with  splendid 
qualifications,  and  greater  qualifications  at  the  onset  of  his  presidency  of  L.S.C. 
than  any  the  Corporation  has  had  before.  When  you  know  him,  you  will  admire  him 
as  all  others  do. 

Cordially  yours, 

William  F.  Harvey, 
Chairman,  Board  of  Directors. 

P.S.  I  want  you  to  be  very  clear  about  Clint's  contract.  His  term  of  office  ends, 
whether  Presidents  Bogard  is  on  board  or  not,  on  December  13,  1982.  It  does  not 
extend  beyond  that  date.  Clint's  contract  which  he  wrote  and  sent  to  me  would  have 
extended  beyond  that  date.  The  effect  of  what  he  sought,  no  doubt  inadvertently, 
would  have  been  to  adopt  in  fact  the  Howard  H.  Dana,  Jr.  motion,  which  was  to 
"invert  the  Committee's  recommendation,  and  to  vote  on  the  two  motions  separate- 
ly" or  words  to  that  effect.  That  motion,  with  you  voting  in  favor  thereof,  was  de- 
feated by  a  vote  of  6  to  5. 

In  short,  the  Acting  Presidency  of  Mr.  Lyons  depends  entirely  on  the  Presidency 
of  President  Bogard.  Thus  the  Acting  Presidency  expires  on  December  13,  1983. 
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Legal  Services  Corporation, 
Washington  D.C.,  November  9,  1982. 
Mr.  Donald  P.  Bogard,  Esq. 
Indianapolis,  Ind. 

Dear  Mr.  Bogard:  This  will  confirm  the  details  of  your  appointment  as  President 
of  the  Legal  Services  Corporation  (the  "Corporation")  pursuant  to  the  motion  passed 
by  the  Board  of  Directors  of  the  Corporation  at  its  October  29,  1982  meeting,  of 
which  you  were  informed  by  a  letter  from  Chairman  William  F.  Harvey,  dated  No- 
vember 1,  1982. 

Until  December  13,  1982,  you  will  devote  as  much  time  to  Corporation  affairs  as 
you  can  consistent  with  your  obligations  as  counsel  at  your  place  of  present  employ- 
ment. During  that  period  the  Corporation  will  reimburse  you  as  a  consultant  to  the 
Corporation  at  the  rate  of  $221.00  per  day  for  each  day  on  which  you  devote  a  sub- 
stantial portion  of  your  time  to  Corporation  affairs.  During  that  period  the  Corpora- 


105 

tion  also  will  reimburse  you  for  all  reasonable,  legitimate,  and  documented  expenses 
incurred  by  you  in  the  course  of  your  work  on  behalf  of  the  Corporation. 

During  the  two  year  period  beginning  December  13,  1982,  and  ending  December 
13,  1984,  you  will  serve  as  President  of  the  Corporation  in  accordance  with  the  fol- 
lowing terms  and  conditions: 

1.  You  will  perform  all  services  and  duties  for  the  Corporation  as  are  normally 
assigned  or  delegated  to  the  President  of  a  corporation,  including  but  not  limited  to, 
all  services  and  duties  enumerated  in  this  letter,  in  the  By-laws  of  the  Corporation, 
and  in  the  Legal  Services  Corporation  Act  of  1974,  as  the  same  shall  from  time  to 
time  be  amended  (the  "Act").  You  will  faithfully  and  to  the  best  of  your  abilities 
ensure  that  the  Corporation  fulfills  all  obligations  imposed  upon  the  Corporation  by 
the  Act.  In  performing  your  duties,  you  will  be  responsible  only  to  the  Board  and 
will  not  be  responsible  to  the  other  officers  or  to  any  other  employee  of  the  Corpora- 
tion. As  President,  you  will  be  subject  to  all  restrictions  imposed  upon  employees  of 
the  Corporation  by  the  Act. 

2.  While  serving  as  President,  you  will  devote  full  time  and  attention  to  the  af- 
fairs of  the  Corporation.  You  will  be  entitled  to  twenty  (20)  business  days  of  vacation 
each  year. 

3.  For  all  services  to  be  rendered  by  you  to  the  Corporation,  the  Corporation  will 
pay  you  a  salary  at  the  highest  annual  rate  of  basic  pay  authorized  by  Section 
1005(d)  of  the  Act,  as  the  same  shall  from  time  to  time  be  amended.  Notwithstand- 
ing paragraph  2  hereof  and  pursuant  to  Section  1005(a)  of  the  Act,  as  the  same  shall 
from  time  to  time  be  amended,  the  Board  of  Directors  may  approve  receipt  by  you 
of  salary  or  other  compensation  for  sevices  from  sources  other  than  the  Corporation 
during  the  period  of  your  employment,  provided  that  such  services  and  the  receipt 
of  such  compensation  shall  not  in  any  way  be  inconsistent  with  your  responsibilities 
and  obligations,  as  President. 

Notwithstanding  paragraph  2  hereof,  and  pursuant  to  Section  1005(a)  of  the  Act. 
as  the  same  shall  from  time  to  time  be  amended,  the  Board  of  Directors  may  approve 
your  wind-up  participation  as  an  attorney  in  legal  matters  not  related  to  the  Corpo- 
ration, providing  that  such  wind-up  participation  shall  not  in  any  way  be  inconsist- 
ent with  your  responsibilities  and  obligations  as  President. 

4.  In  addition  to  the  salary  to  be  paid  pursuant  to  paragraph  3  hereof,  the  Corpo- 
ration further  agrees  to  make  the  following  payments  for  expenses: 

(a)  The  Corporation  will  pay  all  moving  expenses  incurred  in  moving  yourself  and 
your  family  and  your  household  and  office  furnishings  from  the  Indianapolis,  Indi- 
ana area,  including  the  actual  costs  incurred  by  you  for:  meals  and  lodging  for  a 
period  not  to  exeed  thirty  (30)  days  while  awaiting  occupancy  of  a  permanent  resi- 
dence in  the  Washington,  D.C.  area;  storage  of  your  household  furnishings  in  the 
Washington,  D.C.  area  for  a  period  not  to  exceed  thirty  (30)  days;  and  not  more  than 
two  (2)  round  trip  journeys  of  your  spouse  to  the  Washington,  D.C.  area  for  the  pur- 
pose of  locating  a  new  permanent  residence. 

It  is  understood  that  the  above  part  of  this  paragraph  shall  become  effective  on 
June  15,  1983,  until  July  15,  1983. 

Between  December  13,  1982,  and  June  15,  1983,  the  Corporation  will  pay  all  ex- 
penses incurred  by  you  for  meals  and  lodging  and  transportation  while  in  residence 
in  the  Washington,  D.C.  area,  and  for  two  (2)  roundtrip  journeys  per  month  between 
Indianapolis,  Indiana  and  Washington,  D.C; 

(b)  The  Corporation  will  reimburse  you  for  all  reasonable,  legitimate  and  docu- 
mented business  expenses  incurred  by  you  in  the  course  of  your  employment,  in- 
cluding the  cost  of  membership  in  a  private  club  of  your  choice  (which  is  necessary 
and  appropriate  for  the  carrying  out  of  the  President's  responsibilities); 

(c)  Upon  the  termination  of  your  employment  for  any  reason,  the  Corporation  will 
pay  all  moving  expenses  incurred  in  moving  yourself,  your  family  and  your  house- 
hold and  office  furnishings  from  the  Washington,  D.C.  area  to  your  new  principal 
place  of  residence,  if  such  residence  is  outside  the  metropolitan  Washington,  D.C. 
area;  provided  that  the  reimbursement  for  expenses  described  in  this  subparagraph 
(c)  shall  be  reduced  by  the  amount  of  any  such  expenses  that  are  reimbursed  by 
your  new  employer; 

5.  In  addition  to  the  salary  and  expenses  payments  described  herein  and  to  the 
extent  provided  by  law,  you  shall  be  entitled  to  such  other  benefits  (including  but 
not  limited  to  compensation  for  work  injuries,  retirement  benefits,  and  life  and 
health  insurance  coverage)  to  which  you  may  be  entitled  by  Section  1005(f)  of  the 
Act,  as  the  same  shall  from  time  to  time  be  amended. 

6.  Your  employment  as  President  shall  be  terminated  prior  to  December  13,  1984, 
upon  the  happening  of  any  of  the  following  events: 

(a)  Upon  your  death; 
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(b)  Thirty  days  (30)  after  written  notice  from  you  is  sent  to  the  Chairman  of  the 
Board,  or  his  designee  (or,  if  there  is  no  Chairman,  to  a  member  of  the  Board)  stat- 
ing your  intentions  to  terminate  your  employment;  or 

(c)  Whenever  pursuant  to  Section  1005(a)  of  the  Act,  as  the  same  shall  from  time 
to  time  be  amended,  the  Board  shall  notify  you  in  writing  that  it  is  terminating 
your  employment. 

The  date  on  which  termination  pursuant  to  this  paragraph  6  shall  occur  is  re- 
ferred to  herein  as  the  "Termination  Date."  Upon  your  death,  your  estate  will  be 
entitled  to  receive  only  the  salary,  expense  payments,  the  employee  benefits  accrued 
but  unpaid  as  of  the  Termination  Date.  Upon  termination  pursuant  to  subpara- 
graphs (b)  and  (c)  above,  you  shall  be  entitled  to  continue  to  receive  (in  addition  to 
the  salary,  expense  payments,  and  employee  benefits  accrued  but  unpaid  as  of  the 
Termination  Date)  the  salary,  expense  payments,  and  the  employee  benefits  pro- 
vided under  paragraphs  3,  4,  and  5  hereof,  until  the  expiration  of  180  days  after  the 
Termination  Date;  provided,  however,  that  (i)  if  your  employment  is  terminated  pur- 
suant to  subparagraph  (b)  above,  the  amount  of  any  such  salary  and  employee  bene- 
fits shall  be  reduced  by  an  amount  equal  to  any  salary,  other  payment  received  by 
you  in  return  for  your  services,  or  employee  benefits  received  by  you  from  any  other 
employer,  contractor  or  other  source  during  the  180-day  period  following  the  Termi- 
nation Date;  (ii)  any  expenses  described  in  paragraph  4(b)  hereof  incurred  by  you 
after  the  Termination  Date  shall  be  reimbursed  by  the  Corporation  only  if  the  in- 
curring of  such  expenses  shall  have  been  approved  in  advance  by  the  President,  or 
if  there  shall  be  no  President  in  office,  then  by  the  Chairman  of  the  Board  or  his 
designee  (or,  if  there  is  no  Chairman,  by  a  member  of  the  Board);  (iii)  in  return  for 
the  payment  of  salary,  expense  payments,  and  employee  benefits  following  the  Ter- 
mination Date  you  agree  to  provide  to  the  Corporation  during  the  period  when  such 
payments  are  made  such  services  as  a  consultant  to  the  Corporation  as  may  reason- 
ably be  requested  by  the  Board;  and  (iv)  you  shall  be  entitled  to  receive  the  expense 
payments  provided  for  in  paragraph  4(c)  hereof  regardless  of  the  reason  for  the  ter- 
mination of  your  employment  hereunder  and  regardless  of  whether  or  not  you  pro- 
vide consulting  services  to  the  Corporation  after  the  Termination  Date;  provided 
further,  that  in  consideration  for  your  resignation  from  your  present  position,  if  ter- 
mination pursuant  to  subparagraph  (c)  above  should  occur  before  December  13, 
1983,  you  shall  be  entitled  to  continue  to  receive  (in  addition  to  the  salary,  expense 
payments,  and  employee  benefits  accrued  but  unpaid  as  of  the  Termination  Date) 
the  salary,  expense  payments,  and  employee  benefits  provided  under  paragraphs  3, 
4,  and  5  hereof,  until  the  expiration  of  360  days  after  the  Termination  Date  and  you 
shall  be  entitled  to  receive  the  expense  payments  provided  for  in  paragraph  4(c) 
hereof. 

7.  In  the  event  that  your  employment  as  President  is  not  continued  beyond  De- 
cember 13,  1984,  either  because  the  Corporation  elects  not  to  offer  you  the  position 
or  because  you  elect  not  to  seek  or  accept  the  position,  you  shall  be  entitled  to  re- 
ceive the  same  salary,  expense  payments  and  employee  benefits  to  which  you  would 
be  entitled  if  your  employment  were  terminated  pursuant  to  paragraph  6(c)  above, 
subject  to  the  same  terms  and  conditions  provided  therein  except  that  such  pay- 
ments and  benefits  shall  be  payable  for  a  maximum  of  ninety  (90)  days  after  the  end 
of  the  contract  period. 

8.  This  letter  shall  be  construed  in  accordance  with  the  Act  and  with  the  laws  of 
the  District  of  Columbia.  No  amendment  or  variation  of  the  terms  set  forth  herein 
shall  be  valid  unless  made  in  writing  and  signed  by  you  and  a  duly  authorized  rep- 
resentative of  the  Board. 

If  you  agree  with  the  terms  and  conditions  set  forth  herein,  please  sign  the  at- 
tached copy  of  this  letter  and  return  it  to  me  at  735  West  New  York  Street,  Indiana- 
polis, Indiana  46202,  and  a  copy  thereof  to  the  Corporation's  headquarters  at  733 
Fifteenth  Street,  N.W.,  Washington,  D.C.  20005. 
Very  cordially, 

WiLUAM  F.  Harvey, 
Chairman,  Board  of  Directors. 

Accepted  by  Donald  P.  Bogard. 
Date:  Nov.  10,  1982. 
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Appendix  3(1) 

LSC  President  Contract  Components 

This  will  confirm  the  details  of  your  appointment  as  President  of  the  Legal  Serv- 
ices Corporation  (the  "Corporation")  pursuant  to  the  resolution  adopted  by  the 

Board  of  Directors  of  the  Corporation  at  its  meeting,  a  copy  of 

which  is  attached. 

Until  ,  you  will  devote  as  much  time  to  Corporation  affairs  as 

you  can  consistent  with  your  obligations  as  During  that  period 

the  Corporation  will  reimburse  you  as  a  consultant  to  the  Corporation  at  the  rate  of 
$221.00  per  day  for  each  day  on  which  you  devote  a  substantial  portion  of  your  time 
to  Corporation  affairs.  During  that  period  the  Corporation  also  will  reimburse  you 
for  all  reasonable,  legitimate,  and  documented  expenses  incurred  by  you  in  the 
course  of  your  work  on  behalf  of  the  Corporation. 

During     the     one     year     period     beginning     ,     and     ending 

,  you  will  serve  as  President  of  the  Corporation  in  accordance  with 

the  following  terms  and  conditions: 

1.  You  will  perform  all  services  and  duties  for  the  Corporation  as  are  normally 
assigned  or  delegated  to  the  President  of  a  corporation,  including  but  not  limited  to, 
all  services  and  duties  enumerated  in  this  letter,  in  the  By-laws  of  the  Corporation, 
and  in  the  Legal  Services  Corporation  Act  of  1974,  as  the  same  shall  from  time  to 
time  be  amended  (the  "Act").  You  will  faithfully  and  to  the  best  of  your  abilities 
ensure  that  the  Corporation  fulfills  all  obligations  imposed  upon  the  Corporation  by 
the  Act.  In  performing  your  duties,  you  will  be  responsible  only  to  the  Board  and 
will  not  be  responsible  to  the  other  officers  or  to  any  other  employee  of  the  Corpora- 
tion. As  President,  you  will  be  subject  to  all  restrictions  imposed  upon  employees  of 
the  Corporation  by  the  Act. 

2.  While  serving  as  President,  you  will  devote  full  time  and  attention  to  the  af- 
fairs of  the  Corporation.  You  will  be  entitled  to  twenty  (20)  business  days  of  vacation 
each  year. 

3.  For  all  services  to  be  rendered  by  you  to  the  Corporation,  the  Corporation  \yill 
pay  you  a  salary  at  the  highest  annual  rate  of  basic  pay  authorized  by  Section 
1005(d)  of  the  Act,  as  the  same  shall  from  time  to  time  be  amended.  Notwithstand- 
ing paragraph  2  hereof  and  pursuant  to  Section  1005(a)  of  the  Act,  as  the  same  shall 
from  time  to  time  be  amended,  the  Board  of  Directors  may  approve  receipt  by  you 
of  salary  or  other  compensation  for  services  from  sources  other  than  the  Corpora- 
tion during  the  period  of  your  employment,  provided  that  such  services  and  the  re- 
ceipt of  such  compensation  shall  not  in  any  way  be  inconsistent  with  your  responsi- 
bilities and  obligations  as  President. 

4.  In  addition  to  the  salary  to  be  paid  pursuant  to  paragraph  3  hereof,  the  Corpo- 
ration further  agrees  to  make  the  following  payments  for  expenses: 

(a)  The  Corporation  will  pay  all  moving  expenses  incurred  in  moving  yourself  and 

your  family  and  your  household  and  office  furnishings  from  the .... 

area,  including  the  actual  costs  incurred  by  you  for:  meals  and  lodging  for  a  period 
not  to  exceed  thirty  (30)  days  while  awaiting  occupancy  of  a  permanent  residence  in 
the  Washington,  D.C.  area;  storage  of  your  household  furnishings  in  the  Washing- 
ton, D.C.  area  for  a  period  not  to  exceed  thirty  (30)  days;  and  not  more  than  two  (2) 
round-trip  journeys  of  your  spouse  to  the  Washington,  D.C.  area  for  the  purpose  of 
locating  a  new  permanent  residence; 

(b)  The  Corporation  will  reimburse  you  for  all  reasonable,  legitimate  and  docu- 
mented business  expenses  incurred  by  you  in  the  course  of  your  employment,  in- 
cluding the  cost  of  membership  in  the (which  is  necessary  and  ap- 
propriate for  the  carr)ang  out  of  the  President's  responsibilities); 

(c)  Upon  the  termination  of  your  employment  for  any  reason,  the  Corporation  will 
pay  all  moving  expenses  incurred  in  moving  yourself,  your  family  and  your  house- 
hold and  office  furnishings  from  the  Washington,  D.C.  area  to  your  new  principal 
place  of  residence,  if  such  residence  is  outside  the  metropolitan  Washington,  D.C. 
area;  provided  that  the  reimbursement  for  expenses  described  in  this  subparagraph 
(c)  shall  be  reduced  by  the  amount  of  any  such  expenses  that  are  reimbursed  by 
your  new  employer; 

5.  In  addition  to  the  salary  and  expense  payments  described  herein  and  to  the 
extent  provided  by  law,  you  shall  be  entitled  to  such  other  benefits  (including  but 
not  limited  to  compensation  for  work  injuries,  retirement  benefits,  and  life  and 
health  insurance  coverage)  to  which  you  may  be  entitled  by  Section  1005(f)  of  the 
Act,  as  the  same  shall  from  time  to  time  be  amended. 
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6.  Your  employment  as  President  shall  be  terminated  prior  to  , 

upon  the  happening  of  any  of  the  following  events: 

(a)  Upon  your  death; 

(b)  Thirty  days  (30)  after  written  notice  from  you  is  sent  to  the  Chairman  of  the 
Board,  or  his  designee  (or,  if  there  is  no  Chairman,  to  a  member  of  the  Board)  stat- 
ing your  intention  to  terminate  your  employment;  or 

(c)  Whenever  pursuant  to  Section  1005(a)  of  the  Act,  as  the  same  shall  from  time 
to  time  be  amended,  the  Board  shall  notify  you  in  writing  that  it  is  terminating 
your  employment. 

The  date  on  which  termination  pursuant  to  this  paragraph  6  shall  occur  is  re- 
ferred to  herein  as  the  "Termination  Date."  Upon  your  death,  your  estate  shall  be 
entitled  to  receive  only  the  salary,  expense  payments,  the  employee  benefits  accrued 
but  unpaid  as  of  the  Termination  Date.  Upon  termination  pursuant  to  subpara- 
graphs (b)  and  (c)  above,  you  shall  be  entitled  to  continue  to  receive  (in  addition  to 
the  salary,  expense  payments,  and  employee  benefits  accrued  but  unpaid  as  of  the 
Termination  Date)  the  salary,  expense  payments,  and  employee  benefits  provided 
under  paragraphs  3,  4,  and  5  hereof,  until  the  expiration  of  180  days  after  the  Ter- 
mination Date;  Provided,  however,  That  (i)  if  your  employment  is  terminated  pursu- 
ant to  subparagraph  fb)  above,  the  amount  of  any  such  salary  and  employee  benefits 
shall  be  reduced  by  an  amount  equal  to  any  salary,  other  payment  received  by  you 
in  return  for  your  services,  or  employee  benefits  received  by  you  from  any  other 
employer,  contractor  or  other  source  during  the  180-day  period  following  the  Termi- 
nation Date;  (ii)  any  expenses  described  in  paragraph  4(b)  hereof  incurred  by  you 
after  the  Termination  Date  shall  be  reimbursed  by  the  Corporation  only  if  the  in- 
curring of  such  expenses  shall  have  been  approved  in  advance  by  the  President,  or 
if  there  shall  be  no  President  in  office,  then  by  the  Chairman  of  the  Board  or  his 
designee  (or,  if  there  is  no  Chairman,  by  a  member  of  the  Board);  (iii)  in  return  for 
the  payment  of  salary,  expense  payments,  and  employee  benefits  following  the  Ter- 
mination Date  you  agree  to  provide  to  the  Corporation  during  the  period  when  such 
payments  are  made  such  services  as  a  consultant  to  the  Corporation  as  may  reason- 
ably be  requested  by  the  Board;  and  (iv)  you  shall  be  entitled  to  receive  the  expense 
payments  provided  for  in  paragraph  4(c)  hereof  regardless  of  the  reason  for  the  ter- 
mination of  your  employment  hereunder  and  regardless  of  whether  or  not  you  pro- 
vide consulting  services  to  the  Corporation  after  the  Termination  Date. 

7.  In    the    event    your    employment    as    President    is    not    continued    beyond 

,  either  because  the  Corporation  elects  not  to  offer  you  the  position 

or  because  you  elect  not  to  seek  or  accept  the  position,  you  shall  be  entitled  to  re- 
ceive the  same  salary,  expense  payments  and  employee  benefits  to  which  you  would 
be  entitled  if  your  employment  were  terminated  pursuant  to  paragraph  6(c)  above, 
subject  to  the  same  terms  and  conditions  provided  therein  except  that  such  pay- 
ments and  benefits  shall  be  payable  for  a  maximum  of  ninety  (90)  days  after  the  end 
of  the  contract  period. 

8.  This  letter  shall  be  construed  in  accordance  with  the  Act  and  with  the  laws  of 
the  District  of  Columbia.  No  amendment  or  variation  of  the  terms  set  forth  herein 
shall  be  valid  unless  made  in  writing  and  signed  by  you  and  a  duly  authorized  rep- 
resentative of  the  Board. 

If  you  agree  with  the  terms  and  conditions  set  forth  herein,  please  sign  the  at- 
tached copy  of  this  letter  and  return  it  to  the  Corporation's  headquarters  at  733  Fif- 
teenth Street,  N.W.,  Washington,  D.C.  20005. 


Appendix  3(J) 

Legal  Services  Corporation, 

November  10,  1982. 

Mr.  CuNTON  Lyons, 
Legal  Services  Corporation, 
Washington,  D.C. 

Dear  Mr.  Lyons:  This  will  confirm  the  details  of  your  appointment  as  Acting 
President  of  the  Legal  Services  Corporation  (the  "Corporation")  pursuant  to  the 
motion  adopted  by  the  Board  of  Directors  of  the  Corporation  at  its  October  29,  1982, 
meeting. 

During  the  period  beginning  October  30,  1982,  and  ending  on  December  13,  1982, 
upon  the  assumption  of  duties  by  President  Bogard,  you  will  serve  as  Acting  Presi- 
dent of  the  Corporation  in  accordance  with  the  following  terms  and  conditions: 

1.  You  will  perform  all  services  and  duties  for  the  Corporation  as  are  normally 
assigned  or  delegated  to  the  President  of  a  corporation,  including  but  not  limited  to. 
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all  services  and  duties  enumerated  in  this  letter,  in  the  By-laws  of  the  Corporation, 
and  in  the  Legal  Services  Corporation  Act  of  1974,  as  the  same  shall  from  time  to 
time  be  amended  (the  "Act").  You  will  faithfully  and  to  the  best  of  your  abilities 
ensure  that  the  Corporation  fulfills  all  obligations  imposed  upon  the  Corporation  by 
the  Act.  In  performing  your  duties,  you  will  be  responsible  only  to  the  Board  and 
will  not  be  responsible  to  the  other  officers  or  to  any  other  employee  of  the  Corpora- 
tion. As  Acting  President,  you  will  be  subject  to  all  restrictions  imposed  upon  em- 
ployees of  the  Corporation  by  the  Act. 

2.  While  serving  as  Acting  President,  you  will  devote  full  time  and  attention  to 
the  affairs  of  the  Corporation.  You  will  be  entitled  to  twenty  (20)  business  days  of 
vacation  each  year. 

3.  For  all  services  to  be  rendered  by  you  to  the  Corporation,  the  Corporation  will 
pay  you  a  salary  at  the  highest  annual  rate  of  basic  pay  authorized  by  Section 
1005(d)  of  the  Act,  as  the  same  shall  from  time  to  time  be  amended.  Notwithstand- 
ing paragraph  2  hereof  and  pursuant  to  Section  1005(a)  of  the  Act,  as  the  same  shall 
from  time  to  time  be  amended,  the  Board  of  Directors  may  approve  receipt  by  you 
of  salary  or  other  compensation  for  services  from  sources  other  than  the  Corpora- 
tion during  the  period  of  your  employment,  provided  that  such  services  and  the  re- 
ceipt of  such  compensation  shall  not  in  any  way  be  inconsistent  with  your  responsi- 
bilities and  obligations  as  Acting  President. 

4.  In  addition  to  the  salary  to  be  paid  pursuant  to  paragraph  3  hereof,  the  Corpo- 
ration further  agrees  to  make  the  following  payments  for  expenses: 

(a)  The  Corporation  will  reimburse  you  for  all  reasonable,  legitimate  and  docu- 
mented business  expenses  incurred  by  you  in  the  course  of  your  employment,  in- 
cluding the  cost  of  membership  in  a  private  club  of  your  choice,  (which  is  necessary 
and  appropriate  for  the  carrying  out  of  the  President's  responsibilities); 

fb)  Upon  the  termination  of  your  employment  for  any  reason,  the  Corporation  will 
pay  all  moving  expenses  incurred  in  moving  yourself,  your  family  and  your  house- 
hold and  office  furnishings  from  the  Washington,  D.C.  area  to  your  new  principal 
place  of  residence,  if  such  residence  is  outside  the  metropolitan  Washington,  D.C. 
area;  provided  that  the  reimbursement  for  expenses  described  in  this  subparagraph 
(b)  shall  be  reduced  by  the  amount  of  any  such  expenses  that  are  reimbursed  by 
your  new  employer. 

5.  In  addition  to  the  salary  and  expense  payments  described  herein  and  to  the 
extent  provided  by  law,  you  shall  be  entitled  to  such  other  benefits  (including  but 
not  limited  to  compensation  for  work  injuries,  retirement  benefits,  and  life  and 
health  insurance  coverage)  to  which  you  may  be  entitled  by  Section  1005(f)  of  the 
Act,  as  the  same  shall  from  time  to  time  be  amended. 

6.  Your  employment  as  Acting  President  shall  be  terminated  upon  the  happening 
of  any  of  the  following  events: 

(a)  Upon  your  death; 

(b)  Thirty  (30)  days  after  written  notice  from  you  is  sent  to  the  Chairman  of  the 
Board,  or  his  designee  (or,  if  there  is  no  Chairman,  to  a  member  of  the  Board)  stat- 
ing your  intention  to  terminate  your  employment;  or 

(c)  Whenever  pursuant  to  Section  1005(a)  of  the  Act,  as  the  same  shall  from  time 
to  time  be  amended,  the  Board  exercises  its  power  to  appoint  a  new  President  of  the 
Corporation  and  notifies  you  in  writing  that  it  is  terminating  your  employment  as 
Acting  President;  or 

(d)  Upon  the  assumption  of  the  office  of  President  of  the  Corporation  by  Mr. 
Donald  P.  Bogard,  on  December  13,  1982. 

The  date  on  which  termination  pursuant  to  this  paragraph  6  shall  occur  is  re- 
ferred to  herein  as  the  "Termination  Date."  Upon  your  death,  your  estate  shall  be 
entitled  to  received  only  the  salary,  expense  payments,  the  employee  benefits  ac- 
crued but  unpaid  as  of  the  Termination  Date.  Upon  termination  pursuant  to  subpar- 
agraphs (b),  (c),  and  (d)  above,  you  shall  be  entitled  to  continue  to  receive  (in  addi- 
tion to  the  salary,  expense  payments,  and  employee  benefits  accrued  but  unpaid  as 
of  the  Termination  Date)  the  salary,  expense  payments,  and  employee  benefits  pro- 
vided under  paragraphs  3,  4,  and  5  hereof,  until  the  expiration  of  180  days  after  the 
Termination  Date;  provided,  however,  that  (i)  if  your  employment  is  terminated  pur- 
suant to  subparagraph  (b)  above,  the  amount  of  any  such  salary  and  employee  bene- 
fits shall  be  reduced  by  an  amount  equal  to  any  salary,  other  payment  received  by 
you  in  return  for  your  services,  or  employee  benefits  received  by  you  from  any  other 
employer,  contractor  or  other  source  during  the  180-day  period  following  the  Termi- 
nation Date;  (ii)  any  expenses  described  in  paragraph  4(b)  hereof  incurred  by  you 
after  the  Termination  Date  shall  be  reimbursed  by  the  Corporation  only  if  the  in- 
curring of  such  expenses  shall  have  been  approved  in  advance  by  the  President,  or 
if  there  shall  be  no  President  in  office,  then  by  the  Chairman  of  the  Board  or  his 
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designee  (or,  if  there  is  no  Chairman,  by  a  member  of  the  Board);  (iii)  in  return  for 
the  payment  of  salary,  expense  payments,  and  employee  benefits  following  the  Ter- 
mination Date  you  agree  to  provide  to  the  Corporation  during  the  period  when  such 
payments  are  made  such  services  as  a  consultant  to  the  Corporation  as  may  reason- 
ably be  requested  by  the  Board;  and  (iv)  you  shall  be  entitled  to  receive  the  expense 
payments  provided  for  in  paragraph  4(b)  hereof  regardless  of  the  reason  for  the  ter- 
mination of  your  employment  hereunder  and  regardless  of  whether  or  not  you  pro- 
vide consulting  services  to  the  Corporation  after  the  Termination  Date. 

7.  This  letter  shall  be  construed  in  accordance  with  the  Act  and  with  the  laws  of 
the  District  of  Columbia.  No  amendment  or  variation  of  the  terms  set  forth  herein, 
except  as  provided  in  paragraph  8  of  this  letter,  shall  be  valid  unless  made  in  writ- 
ing and  signed  by  you  and  a  duly  authorized  representative  of  the  Board. 

8.  Nothing  in  this  agreement  should  be  construed  as  prohibiting  President  Bogard 
and  Clint  Lyons  from  amending  this  agreement  by  mutual  consent  if  it  is  deter- 
mined by  them  that  the  continued  employment  of  Clint  Lyons  in  a  capacity  other 
than  that  of  Acting  President  is  in  the  best  interest  of  the  Corporation,  and  if  the 
amended  agreedment  is  approved  by  the  Chairman  of  the  Board  of  Directors  after 
consultation  with  the  Board. 

If  you  agree  with  the  terms  and  conditions  set  forth  herein,  please  sign  the  at- 
tached copy  of  this  letter  and  return  it  to  me  at  735  West  New  York  Street,  Indiana- 
polis, Indiana  46202,  and  deposit  a  signed  copy  of  this  contract  in  the  Office  of  the 
Secretary  of  the  Corporation,  Mrs.  LeaAnne  Bernstein,  at  the  Corporation's  head- 
quarters at  733  Fifteenth  Street,  N.W.,  Washington,  D.C.  20005. 
Sincerely, 

William  F.  Harvey, 
Chairman  of  the  Board  of  Directors. 

Accepted:  Clinton  Lyons. 
Date:  Nov.  18,  1982. 


Appendix  3(K) 

Legal  Services  Corporation, 
Washington,  D.C,  March  8,  1982. 

Hon.  Gerald  Caplan, 

George  Washington  University  National  Law  Center, 

Washington,  D.C. 

Dear  Mr.  Caplan:  This  will  confirm  your  appointment  effective  March  5,  1982  as 
a  consultant  to  the  Legal  Services  Corporation.  You  will  be  compensated  at  the  rate 
of  $221  per  day.  This  contract  will  extend  for  a  period  as  determined  by  the  Board 
of  Directors  of  the  Corporation. 

The  Corporation  will  reimburse  you  on  an  ad  hoc  basis  for  telephone  calls,  dupli- 
cating, postage,  secretarial  services  and  any  other  out-of-pocket  expenses  itemized 
and  submitted  with  your  time  sheet.  Enclosed  is  a  copy  of  the  Corporation's  time 
sheet  to  be  completed  by  consultants.  All  transportation  and  travel  expenses  in  con- 
nection with  this  matter  will  be  paid  by  the  Corporation  in  accordance  with  the  Cor- 
poration guidelines,  a  copy  of  which  is  enclosed. 

Under  the  terms  of  your  appointment,  you  will  not  be  eligible  to  receive  fringe 
benefits  available  to  regular  Corporation  employees.  In  addition,  because  the  Corpo- 
ration is  not  subject  to  the  Social  Security  Act,  any  contributions  required  under 
that  Act  must  be  made  by  you.  Our  Comptroller's  Office  will  be  happy  to  assist  you 
in  this  matter. 

Please  countersign,  date  and  return  the  original  of  this  letter  to  me  to  signify 
your  agreement.  The  copy  is  for  your  records. 

If  you  have  any  questions,  please  give  me  a  call. 
Sincerely, 

Dan  J.  Bradley. 

Agreed:  Gerald  Caplan. 

Date:  March  8,  1982. 

Social  Security  Number:  336-30-1170. 
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Appendix  3(L) 

Legal  Services  Corporation, 
Washington,  D.C.,  December  8,  1981. 

Dan  J.  Bradley, 

President,  Legal  Services  Corporation, 
Washington,  D.C. 

Dear  Mr.  Bradley:  Pursuant  to  a  motion  adopted  unanimously  by  the  Board  of 
Directors  of  the  Legal  Services  Corporation  (the  "Corporation")  in  executive  session 
on  December  4,  1981,  I  am  pleased  to  offer  you  a  continuation  through  March  31, 
1982  of  your  appointment  as  President  of  the  Corporation  upon  the  terms  outlined 
below.  If  the  terms  of  the  offer  are  acceptable,  please  so  indicate  by  signing  a  copy 
of  this  letter  and  returning  it  to  the  Corporation's  office  at  733  15th  Street,  N.W., 
Washington,  D.C.  20005. 

Since  June  2,  1979,  you  have  been  employed  as  President  under  the  terms  of  an 
agreement  signed  by  you  on  July  10,  1979,  a  copy  of  which  is  attached.  That  agree- 
ment by  its  terms  expires  on  December  31,  1981.  Under  the  motion  referred  to  above, 
the  provisions  of  the  1979  agreement  will  remain  in  effect  through  March  31,  1982 
with  one  clarifying  amendment.  The  specific  changes  in  the  agreement  are  as  follow: 

1.  On  page  one  of  the  July  10,  1979  agreement,  the  second  paragraph  is  amended 
by  striking  the  date  "December  31,  1981"  and  substituting  the  date  "March  31,  1982" 
in  place  thereof 

2.  On  page  three  of  that  agreement  under  Condition  No.  6,  the  date  "December 
31,  1981"  is  to  be  stricken  and  the  date  "March  31,  1982"  is  to  be  substituted  in 
place  thereof 

3.  Similarly,  on  page  four  of  that  agreement  under  Condition  No.  7,  the  date  "De- 
cember 31,  1981"  is  to  be  stricken  and  the  date  "March  31,  1982"  is  to  be  substituted 
in  place  thereof. 

4.  Finally,  on  page  four  in  the  fourth  line  of  Condition  No.  7,  after  the  word  "posi- 
tion", the  following  clause  is  to  be  inserted,  "or  if  this  agreement  terminates  on  that 
date". 

The  fourth  change  is  intended  to  clarify  that  the  mere  expiration  of  the  agree- 
ment entitles  you  to  the  salary,  expense  payments  and  employee  benefits  you  would 
receive  were  you  involuntarily  terminated. 

Your  acceptance  of  the  foregoing  offer  will  constitute  an  amendment  to  the  July 
10,  1979  agreement  within  the  provisions  of  Condition  No.  8  thereof 
Sincerely, 

F.  Wm.  McCalpin, 
Chairman  of  the  Board  of  Directors. 

Accepted:  Dan  J.  Bradley. 
Date:  Dec.  17,  1981. 


Appendix  3(M) 

Legal  Services  Corporation, 
Washington,  DC,  July  5,  1979. 

Dan  J.  Bradley, 

President,  Legal  Services  Corporation, 

Washington,  D.C 

Dear  Mr.  Bradley:  This  will  confirm  the  terms  of  your  appointment  as  President 
of  the  Legal  Services  Corporation  (the  "Corporation")  pursuant  to  the  resolution 
adopted  by  the  Board  of  Directors  of  the  Corporation  at  its  June  2,  1979  meeting. 

During  the  two-and-one-half-year  period  beginning  June  2,  1979,  and  ending  De- 
cember 31,  1981,  you  will  serve  as  President  of  the  Corporation  in  accordance  with 
the  following  conditions: 

1.  You  will  perform  all  services  and  duties  for  the  Corporation  as  are  normally 
assigned  or  delegated  to  the  president  of  a  corporation,  including  the  power  to  fix 
compensation  for  officers  and  employees  of  the  Corporation,  the  services  and  duties 
enumerated  in  this  letter,  in  the  By-laws  of  the  Corporation,  and  in  the  Legal  Serv- 
ices Corportation  Act  of  1974,  as  the  same  shall  from  time  to  time  be  amended  (the 
"Act"),  and  the  regulations  promulgated  pursuant  thereto.  You  will  faithfully  and 
to  the  best  of  your  abilities  ensure  that  the  Corporation  fulfills  all  obligations  im- 
posed upon  it  by  the  Act.  You  may  delegate  such  powers  and  duties  as  are  reason- 
ably delegated  by  the  president  of  a  corporation,  including  the  power  conferred  by 
Section  1007(e)  of  the  Act.  In  performing  your  duties,  you  will  be  responsible  only  to 
the  Board  and  will  not  be  responsible  to  the  other  officers  or  to  any  other  employee 
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of  the  Corporation.  As  President,  you  will  be  subject  to  all  restrictions  imposed  upon 
employees  of  the  Corporation  by  the  Act. 

2.  While  serving  as  President,  you  will  devote  full  time  and  attention  to  the  af- 
fairs of  the  Corporation.  You  will  be  entitled  to  one  month  of  vacation  each  year. 

3.  For  all  services  to  be  rendered  by  you  to  the  Corporation,  the  Corporation  will 
pay  you  a  salary  at  the  highest  annual  rate  of  basic  pay  authorized  by  Section 
1005(d)  of  the  Act,  as  the  same  shall  from  time  to  time  be  amended.  Pursuant  to 
Section  1005(a)  of  the  Act,  as  the  same  shall  from  time  to  time  be  amended,  the 
Board  of  Directors  will  authorize  receipt  by  you  of  salary  or  other  compensation  for 
services  from  sources  other  than  the  Corporation  during  the  period  of  your  employ- 
ment, provided  that  such  services  and  the  receipt  of  such  compensation  shall  not  in 
any  way  be  inconsistent  with  your  responsibilities  and  obligations  under  this  agree- 
ment. 

4.  In  addition  to  the  salary  to  be  paid  pursuant  to  paragraph  3  hereof,  the  Corpo- 
ration will  make  the  following  payments  for  expenses: 

(a)  The  Corporation  will  pay  any  expenses  incurred  in  moving  your  personal  prop- 
erty that  remains  in  Miami,  Florida,  to  the  Washington,  D.C.  area,  and  lodging  ex- 
penses incurred  by  you  for  a  period  not  to  exceed  ninety  (90)  days  while  awaiting 
occupancy  of  a  permanent  residence  in  the  Washington,  D.C.  area; 

(b)  The  Corporation  will  reimburse  you  for  all  reasonable,  legitimate,  and  docu- 
mented business  expenses  incurred  by  you  in  the  course  of  your  employment,  in- 
cluding the  cost  of  membership  in  a  club  selected  by  you  in  the  Washington,  D.C. 
area,  subject  to  the  approval  of  the  Chairman  of  the  Board  (which  is  necessary  and 
appropriate  for  the  carrying  out  of  the  President's  responsibilities); 

(c)  Upon  the  termination  of  your  employment  for  any  reason,  the  Corporation  will 
pay  all  moving  expenses  incurred  in  moving  yourself,  your  immediate  family  and 
your  household  and  office  furnishings  from  the  Washington,  D.C.  area  to  your  prin- 
cipal place  of  residence,  if  such  residence  is  outside  the  metropolitan  Washington, 
D.C.  area;  provided  that  the  reimbursement  for  expenses  described  in  this  subpara- 
graph (c)  shall  be  reduced  by  the  amount  of  any  such  expenses  that  are  reimbursed 
by  your  new  employer. 

5.  In  addition  to  the  salary  and  expense  payments  described  herein  and  to  the 
extent  provided  by  law,  you  shall  be  entitled  to  such  other  benefits  (including  but 
not  limited  to  compensation  for  work  injuries,  retirement  benefits,  and  life  and 
health  insurance  coverage)  to  which  you  may  be  entitled  by  Section  1005(f)  of  the 
Act  and  general  personnel  policies  of  the  Corporation,  as  the  same  shall  from  time 
to  time  be  amended. 

6.  Your  employment  as  President  shall  be  terminated  prior  to  December  31,  1981, 
upon  the  happening  of  any  of  the  following  events: 

(a)  Upon  your  death; 

(b)  Thirty  days  (30)  after  written  notice  from  you  is  sent  to  the  Chairman  of  the 
Board  (or,  if  there  is  no  Chairman,  to  a  member  of  the  Board)  stating  your  intention 
to  terminate  your  employment;  or 

(c)  Whenever,  pursuant  to  Section  1005(a)  of  the  Act,  as  the  same  shall  from  time 
to  time  be  amended,  the  Board  shall  notify  you  in  writing  that  it  is  terminating 
your  employment. 

The  date  on  which  termination  pursuant  to  this  paragraph  6  shall  occur  is  re- 
ferred to  herein  as  the  "Termination  Date."  Upon  your  death,  your  estate  shall  be 
entitled  to  receive  only  the  salary,  expense  pajrments,  and  employee  benefits  ac- 
crued but  unpaid  as  of  the  Termination  Date.  Upon  termination  pursuant  to  subpar- 
agraphs (b)  or  (c)  above,  you  shall  be  entitled  to  continue  to  receive  (in  addition  to 
the  salary,  expense  pajrments,  and  employee  benefits  accrued  but  unpaid  as  of  the 
Termination  Date)  the  salary,  expense  payments,  and  employee  benefits  provided 
under  paragraphs  3,  4,  and  5  hereof,  until  the  expiration  of  180  days  after  the  Ter- 
mination Date;  Provided,  however,  that  if  your  emplo3anent  is  terminated  pursuant 
to  subparagraph  (b)  above  prior  to  November  2,  1979,  the  number  of  days  for  which 
you  shall  be  entitled  to  receive  such  salary  and  employee  benefits  shall  not  exceed 
the  number  of  days  between  June  2,  1979,  and  the  Termination  Date;  and  further 
provided,  that  (i)  if  your  employment  is  terminated  pursuant  to  subparagraph  (b) 
above,  the  amount  of  any  such  salary  and  employee  benefits  shall  be  reduced  by  an 
amount  equal  to  any  salary,  or  other  pajmnent  received  by  you  in  return  for  your 
services,  or  employee  benefits  received  by  you  from  any  other  employer,  contractor 
or  other  source  during  the  180-day  period  following  the  Termination  Date;  (ii)  any 
expenses  described  in  paragraph  4(b)  hereof  incurred  by  you  after  the  Termination 
Date  shall  be  reimbursed  by  the  Corporation  only  if  the  incurring  of  such  expenses 
shall  have  been  approved  in  advance  by  the  President  or,  if  there  shall  be  no  Presi- 
dent in  office,  then  by  the  Chairman  of  the  Board  or  his  designee;  (iii)  in  return  for 
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the  payment  of  salary,  expense  payments,  and  employee  benefits  following  the  Ter- 
mination Date  you  agree  to  provide  to  the  Corporation  during  the  period  when  such 
payments  are  made  such  services  as  a  consultant  to  the  Corporation  as  may  reason- 
ably be  requested  by  the  Board;  and  (iv)  you  shall  be  entitled  to  receive  the  moving 
expense  payments  provided  for  in  paragraph  4(c)  hereof  regardless  of  the  reason  for 
the  termination  of  your  employment  hereunder  and  regardless  of  whether  or  not 
you  provide  consulting  services  to  the  Corporation  after  the  Termination  Date. 

7.  In  the  event  that  your  employment  as  President  is  not  continued  beyond  De- 
cember 31,  1981,  either  because  the  Corporation  elects  not  to  offer  you  the  position 
or  because  you  elect  not  to  seek  or  accept  the  position,  you  shall  be  entitled  to  re- 
ceive the  same  salary,  expense  payments,  and  employee  benefits  to  which  you  would 
be  entitled  if  your  employment  were  terminated  pursuant  to  paragraph  6(c)  above, 
subject  to  the  same  terms  and  conditions  provided  therein. 

8.  This  letter  shall  be  construed  in  accordance  with  the  Act  and  with  the  laws  of 
the  District  of  Columbia.  No  amendment  or  variation  of  the  terms  set  forth  herein 
shall  be  valid  unless  made  in  writing  and  signed  by  you  and  a  duly  authorized  rep- 
resentative of  the  Board. 

If  you  agree  with  the  terms  and  conditions  set  forth  herein,  please  sign  the  at- 
tached copy  of  this  letter  and  return  to  the  Corporation's  headquarters  at  733  Fif- 
teenth Street,  N.W.,  Washington,  D.C.  20005. 

Sincerely, 

Hillary  Rodham, 

Chairman  of  the  Board. 

Accepted:  Dan  J.  Bradley. 
Date:  July  10,  1979. 


Appendix  3(N) 

Legal  Services  Corporation, 
Washington,  D.C.  June  22,  1977. 

Mr.  Thomas  Ehrlich, 
Legal  Services  Corporation, 
Washington,  D.C. 

Dear  Mr.  Ehrlich:  This  will  confirm  the  details  of  your  reappointment  as  Presi- 
dent of  the  Legal  Services  Corporation  (the  "Corporation")  pursuant  to  the  resolu- 
tion adopted  by  the  Board  of  Directors  of  the  Corporation  at  its  July  7,  1977,  meet- 
ing, a  copy  of  which  is  attached. 

During  the  three-year  period  beginning  January  1,  1978,  and  ending  December  31, 
1980,  you  will  serve  as  President  of  the  Corporation  in  accordance  with  the  follow- 
ing terms  and  conditions: 

1.  You  will  perform  all  services  and  duties  for  the  Corporation  as  are  normally 
assigned  or  delegated  to  the  president  of  a  corporation,  including  the  power  to  fix 
compensation  for  officers  and  employees  of  the  Corporation  other  than  the  vice- 
president,  the  services  and  duties  enumerated  in  this  letter,  in  the  By-laws  of  the 
Corporation,  and  in  the  Legal  Services  Corporation  Act  of  1974,  as  the  same  shall 
from  time  to  time  be  amended  (the  "Act"),  and  the  regulations  promulgated  pursu- 
ant thereto.  You  will  faithfully  and  to  the  best  of  your  abilities  ensure  that  the  Cor- 
poration fulfills  all  obligations  imposed  upon  it  by  the  Act.  You  may  delegate  such 
powers  and  duties  as  are  reasonably  delegated  by  the  president  of  a  corporation,  in- 
cluding the  power  conferred  by  Section  1007(e)  of  the  Act.  In  performmg  your 
duties,  you  will  be  responsible  only  to  the  Board  and  will  not  be  responsible  to  the 
other  officers  or  to  any  other  employee  of  the  Corporation.  As  President,  you  will  be 
subject  to  all  restrictions  imposed  upon  employees  of  the  Corporation  by  the  Act. 

2.  While  serving  as  President,  you  will  devote  full  time  and  attention  to  the  af- 
fairs of  the  Corporation.  You  will  be  entitled  to  one  month  of  vacation  each  year, 
except  that  during  one  of  the  three  years  of  your  term  you  will  be  entitled  to  two 
months  vacation.  .  . 

3.  For  all  services  to  be  rendered  by  you  to  the  Corporation,  the  Corporation  will 
pay  you  a  salary  at  the  highest  annual  rate  of  basic  pay  authorized  by  Section 
1005(d)  of  the  Act,  as  the  same  shall  from  time  to  time  be  amended.  Pursuant  to 
Section  1005(a)  of  the  Act,  as  the  same  shall  from  time  be  amended,  the  Board  of 
Directors  will  authorize  receipt  by  you  of  salary  or  other  compensation  for  services 
from  sources  other  than  the  Corporation  during  the  period  of  your  employment,  pro- 
vided that  such  services  and  the  receipt  of  such  compensation  shall  not  in  any  way 
be  inconsistent  with  your  responsibilities  and  obligations  as  President. 
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4.  In  addition  to  the  salary  to  be  paid  pursuant  to  paragraph  3  hereof,  the  Corpo- 
ration further  agrees  to  make  the  following  payments  for  expenses: 

(a)  The  Corporation  will  pay  any  expenses  incurred  in  moving  such  of  your  per- 
sonal property  that  remain  in  Palo  Alto,  California,  to  the  Washington,  D.C.  area; 

(b)  The  Corporation  will  reimburse  you  for  all  reasonable,  legitimate,  and  docu- 
mented business  expenses  incurred  by  you  in  the  course  of  your  employment  includ- 
ing the  cost  of  membership  in  the  Federal  City  Club  (which  is  necessary  and  appro- 
priate for  the  carrying  out  of  the  President's  responsibilities); 

(c)  Upon  the  termination  of  your  employment  for  any  reason,  the  Corporation  will 
pay  all  moving  expenses  incurred  in  moving  yourself,  your  family  and  your  house- 
hold and  office  furnishings  from  the  Washington,  D.C.  area  to  your  new  principal 
place  of  residence,  if  such  residence  is  outside  the  metropolitan  Washington,  D.C. 
area;  provided  that  the  reimbursement  for  expenses  described  in  this  subparagraph 
(c)  shall  be  reduced  by  the  amount  of  any  such  expenses  that  are  reimbursed  by 
your  new  employer. 

5.  In  addition  to  the  salary  and  expense  payments  described  herein  and  to  the 
extent  provided  by  law,  you  shall  be  entitled  to  such  other  benefits  (including  but 
not  limited  to  compensation  for  work  injuries,  retirement  benefits,  and  life  and 
health  insurance  coverage)  to  which  you  may  be  entitled  by  Section  1005(f)  of  the 
Act,  as  the  same  shall  from  time  to  time  be  amended. 

6.  Your  employment  as  President  shall  be  terminated  prior  to  December  31,  1980, 
upon  the  happening  of  any  of  the  following  events: 

(a)  Upon  your  death; 

(b)  Thirty  days  (30)  after  written  notice  from  you  is  sent  to  the  Chairman  of  the 
Board  (or,  if  there  is  no  Chairman,  to  a  member  of  the  Board)  stating  your  intention 
to  terminate  your  employment;  or 

(c)  Whenever,  pursuant  to  Section  1005(a)  of  the  Act,  as  the  same  shall  from  time 
to  time  be  amended,  the  Board  shall  notify  you  in  writing  that  it  is  terminating 
your  employment. 

The  date  on  which  termination  pursuant  to  this  paragraph  6  shall  occur  is  re- 
ferred to  herein  as  the  "Termination  Date."  Upon  your  death,  your  estate  shall  be 
entitled  to  receive  only  the  salary,  expense  payments,  and  employee  benefits  ac- 
crued but  unpaid  as  of  the  Termination  Date.  Upon  termination  pursuant  to  subpar- 
agraphs (b)  or  (c)  above,  you  shall  be  entitled  to  continue  to  receive  (in  addition  to 
the  salary,  expense  payments,  and  employee  benefits  accrued  but  unpaid  as  of  the 
Termination  Date)  the  salary,  expense  payments,  and  employee  benefits  provided 
under  paragraphs  3,  4,  and  5  hereof,  until  the  expiration  of  180  days  after  the  Ter- 
mination Date,  provided,  however,  that  if  your  employment  is  terminated  pursuant 
to  subparagraph  (b)  above  prior  to  June  30,  1978,  the  number  of  days  for  which  you 
shall  be  entitled  to  receive  such  salary  and  employee  benefits  shall  not  exceed  the 
number  of  days  between  January  1,  1978,  and  the  Termination  Date;  and  further 
provided,  that  (i)  if  your  employment  is  terminated  pursuant  to  subparagraph  (b) 
above,  the  amount  of  any  such  salary  and  employee  benefits  shall  be  reduced  by  an 
amount  equal  to  any  salary,  other  payment  received  by  you  in  return  for  your  serv- 
ices, or  employee  benefits  received  by  you  from  any  other  employer,  contractor  or 
other  source  during  the  180-day  period  following  the  Termination  Date;  (ii)  any  ex- 
penses described  in  paragraph  4(b)  hereof  incurred  by  you  after  the  Termination 
Date  shall  be  reimbursed  by  the  Corporation  only  if  the  incurring  of  such  expenses 
shall  have  been  approved  in  advance  by  the  President  or,  if  there  shall  be  no  Presi- 
dent in  office,  then  by  the  Chairman  of  the  Board  or  his  designee;  (iii)  in  return  for 
the  payment  of  salary,  expense  payments,  and  employee  benefits  following  the  Ter- 
mination Date  you  agree  to  provide  to  the  Corporation  during  the  period  when  such 
payments  are  made  such  services  as  a  consultant  to  the  Corporation  as  may  resona- 
bly  be  requested  by  the  Board;  and  (iv)  you  shall  be  entitled  to  receivce  the  moving 
expense  payments  provided  for  in  paragraph  4(c)  hereof  regardless  of  the  reason  for 
the  termination  of  your  employment  hereunder  and  regardless  of  \yhether  or  not 
you  provide  consulting  services  to  the  Corporation  after  the  Termination  Date. 

7.  In  the  event  that  your  employment  as  President  is  not  continued  beyond  De- 
cember 31,  1980,  either  because  the  Corporation  elects  not  to  offer  you  the  position 
or  because  you  elect  not  to  seek  or  accept  the  position,  you  shall  be  entitled  to  re- 
ceive the  same  salary,  expense  payments,  and  employee  benefits  to  which  you  would 
be  entitled  if  your  employment  were  terminated  pursuant  to  paragraph  6(c)  above, 
subject  to  the  same  terms  and  conditions  provided  therein. 

8.  This  letter  shall  be  construed  in  accordance  with  the  Act  and  with  the  laws  of 
the  District  of  Columbia.  No  amendment  or  variation  of  the  terms  set  forth  herein 
shall  be  valid  unless  made  in  writing  and  signed  by  you  and  a  duly  authorized  rep- 
resentative of  the  Board. 
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If  you  agree  with  the  terms  and  conditions  set  forth  herein,  please  sign  the  at- 
tached copy  of  this  letter  and  return  it  to  the  Corporation's  headquarters  at  733  Fif- 
teenth Street,  N.W.,  Washington,  D.C.  20005. 
Sincerely, 

Roger  C.  Cramton, 
Chairman  of  the  Board. 

Accepted:  Thomas  Ehrlich. 
Date:  June  28,  1977. 


Appendix  3(0) 

Legal  Services  Corporation, 
Washington,  D.C,  December  10,  1975. 

Thomas  Ehrlich, 

Dean,  Stanford  Law  School, 

Stanford,  Calif. 

Dear  Mr.  Ehrlich:  This  will  confirm  the  details  of  your  appointment  as  Presi- 
dent of  the  Legal  Services  Corporation  (the  "Corporation")  pursuant  to  the  resolu- 
tion adopted  by  the  Board  of  Directors  of  the  Corporation  at  its  November  7,  1975 
meeting,  a  copy  of  which  is  attached. 

Until  December  31,  1975,  you  will  devote  as  much  time  to  Corporation  affairs  as 
you  can  consistent  with  your  obligations  as  Dean  of  Stanford  Law  School.  During 
that  period  the  Corporation  will  reimburse  you  as  a  consultant  to  the  Corporation  at 
the  rate  of  $145.00  per  day  for  each  day  on  which  you  devote  a  substantial  portion 
of  your  time  to  Corporation  affairs.  During  that  period  the  Corporation  also  will  re- 
imburse you  for  all  reasonable,  legitimate,  and  documented  expenses  incurred  by 
you  in  the  course  of  your  work  on  behalf  of  the  Corporation. 

During  the  two-year  period  beginning  January  1,  1976,  and  ending  December  31, 
1977,  you  will  serve  as  President  of  the  Corporation  in  accordance  with  the  follow- 
ing terms  and  conditions: 

1.  You  will  perform  all  services  and  duties  for  the  Corporation  as  are  normally 
assigned  or  delegated  to  the  president  of  a  corporation,  including  but  not  limited  to, 
the  services  and  duties  enumerated  in  this  letter,  in  the  By-laws  of  the  Corporation, 
and  in  the  Legal  Services  Corporation  Act  of  1974,  as  the  same  shall  from  time  to 
time  be  amended  (the  "Act").  You  will  faithfully  and  to  the  best  of  your  abilities 
ensure  that  the  Corporation  fulfills  all  obligations  imposed  upon  the  Corporation  by 
the  Act.  In  performing  your  duties,  you  will  be  responsible  only  to  the  Board  and 
will  not  be  responsible  to  the  other  officers  or  to  any  other  employee  of  the  Corpora- 
tion. As  President,  you  will  be  subject  to  all  restrictions  imposed  upon  employees  of 
the  Corporation  by  the  Act. 

2.  While  serving  as  President,  you  will  devote  full  time  and  attention  to  the  af- 
fairs of  the  Corporation.  You  will  be  entitled  to  twenty  (20)  business  days  of  vacation 
each  year.  .  . 

3.  For  all  services  to  be  rendered  by  you  to  the  Corporation,  the  Corporation  will 
pay  you  a  salary  at  the  highest  annual  rate  of  basic  pay  authorized  by  Section 
1005(d)  of  the  Act,  as  the  same  shall  from  time  to  time  be  amended.  Notwithstand- 
ing paragraph  2  hereof  and  pursuant  to  Section  1005(a)  of  the  Act,  as  the  same  shall 
from  time  to  time  be  amended,  the  Board  of  Directors  will  approve  receipt  by  you  of 
salary  or  other  compensation  for  services  from  sources  other  than  the  Corporation 
during  the  period  of  your  employment,  provided  that  such  services  and  the  receipt 
of  such  compensation  shall  not  in  any  way  be  inconsistent  with  your  responsibilities 
and  obligations  as  President.  c    \.    n> 

4.  In  addition  to  the  salary  to  be  paid  pursuant  to  paragraph  3  hereof,  the  Corpo- 
ration further  agrees  to  make  the  following  payments  for  expenses: 

(a)  The  Corporation  will  pay  moving  expenses  incurred  in  moving  yourself  and 
your  family  and  your  household  and  office  furnishings  from  the  Stanford,  California 
area  to  the  Washington,  D.C.  area,  including  the  actual  costs  incurred  by  you  for: 
meals  and  lodging  for  a  period  not  to  exceed  thirty  (30)  days  while  awaiting  occu- 
pancy of  a  permanent  residence  in  the  Washington,  D.C.  area  for  a  period  not  to 
exceed  thirty  (30)  days;  and  not  more  than  two  (2)  round-trip  journeys  of  your 
spouse  to  the  Washington,  D.C.  area  for  the  purpose  of  locating  a  new  permanent 
rssidGncc 

(b)  The'  Corporation  will  reimburse  you  for  all  reasonable,  legitimate  and  docu- 
mented business  expenses  incurred  by  you  in  the  course  of  your  employment,  in- 
cluding the  cost  of  membership  in  the  National  Lawyers'  Club  (which  is  necessary 
and  appropriate  for  the  carrying  out  of  the  President's  responsibilities); 
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(c)  Upon  the  termination  of  your  employment  for  any  reason,  the  Corporation  will 
pay  all  moving  expenses  incurred  in  moving  yourself,  your  family  and  your  house- 
hold and  office  furnishings  from  the  Washington,  D.C.  area  to  your  new  principal 
place  of  residence,  if  such  residence  is  outside  the  metropolitan  Washington,  D.C. 
area;  provided  that  the  reimbursement  for  expenses  described  in  this  subparagraph 
(c)  shall  be  reduced  by  the  amount  of  any  such  expenses  that  are  reimbursed  by 
your  new  employer; 

(d)  From  January  1,  1976  through  July  31,  1976,  during  which  time  you  will  direct 
the  affairs  of  the  Corporation  from  its  regional  office  in  California  for  approximate- 
ly one  week  of  each  month,  the  Corporation  will  reimburse  you  for  the  actual  costs 
incurred  for  round-trip  transportation  between  Washington,  D.C.  and  San  Francisco, 
California,  as  well  as  other  business  expenses  in  accordance  with  paragraph  4  (b) 
hereof. 

5.  In  addition  to  the  salary  and  expense  payments  described  herein  and  to  the 
extent  provided  by  law,  you  shall  be  entitled  to  such  other  benefits  (including  but 
not  limited  to  compensation  for  work  injuries,  retirement  benefits,  and  life  and 
health  insurance  coverage)  to  which  you  may  be  entitled  by  Section  1005  (f)  of  the 
Act,  as  the  same  shall  from  time  to  time  be  amended. 

6.  Your  employment  as  President  shall  be  terminated  prior  to  December  31,  1977, 
upon  the  happening  of  any  of  the  following  events: 

(a)  Upon  your  death; 

(b)  Thirty  days  (30)  after  written  notice  from  you  is  sent  to  the  Chairman  of  the 
Board,  or  his  designee  (or,  if  there  is  no  Chairman,  to  a  member  of  the  Board)  stat- 
ing your  intention  to  terminate  your  employment;  or 

(c)  Whenever  pursuant  to  Section  1005(a)  of  the  Act,  as  the  same  shall  from  time 
to  time  be  amended,  the  Board  shall  notify  you  in  writing  that  it  is  terminating 
your  employment. 

The  date  on  which  termination  pursuant  to  this  paragraph  7  shall  occur  is  re- 
ferred to  herein  as  the  "Termination  Date."  Upon  your  death,  your  estate  shall  be 
entitled  to  receive  only  the  salary,  expense  payments,  and  employee  benefits  ac- 
crued but  unpaid  as  of  the  Termination  Date.  Upon  termination  pursuant  to  subpar- 
agraphs (b)  and  (c)  above,  you  shall  be  entitled  to  continue  to  receive  (in  addition  to 
the  salary,  expense  payments,  and  employee  benefits  accrued  but  unpaid  as  of  the 
Termination  Date)  the  salary,  expense  pa}TTients,  and  employee  benefits  provided 
under  paragraph  3,  4,  and  5  hereof,  until  the  expiration  of  180  days  after  the  Termi- 
nation Date;  provided,  however,  that  (i)  if  your  employment  is  terminated  pursuant 
to  subparagraph  (b)  above,  the  amount  of  any  such  salary  and  employee  benefits 
shall  be  reduced  by  an  emount  equal  to  any  salary,  other  payment  received  by  you 
in  return  for  your  services,  or  employee  benefits  received  by  you  from  any  other 
employer,  contractor  or  other  source  during  the  180-day  period  following  the  Termi- 
nation Date;  (ii)  any  expenses  described  in  paragraph  4(b)  hereof  incurred  by  you 
after  the  Termination  Date  shall  be  reimbursed  by  the  Corporation  only  if  the  in- 
curring of  such  expenses  shall  have  been  approved  in  advance  by  the  President,  or 
if  there  shall  be  no  President  in  office,  then  by  the  Chairman  of  the  Board  or  his 
designee  (or,  if  there  is  no  Chairman,  by  a  member  of  the  Board);  (iii)  in  return  for 
the  payment  of  salary,  expense  payments,  and  employee  benefits  following  the  Ter- 
mination Date  you  agree  to  provide  to  the  Corporation  during  the  period  when  such 
payments  are  made  such  services  as  a  consultant  to  the  Corporation  as  may  reason- 
ably be  requested  by  the  Board;  and  (iv)  you  shall  be  entitled  to  receive  the  expense 
payments  provided  for  in  paragraph  4(c)  hereof  regardless  of  the  reason  for  the  ter- 
mination of  your  employment  hereunder  and  regardless  of  whether  or  not  you  pro- 
vide consulting  services  to  the  Corporation  after  the  Termination  Date. 

7.  In  the  event  that  your  employment  as  President  is  not  continued  beyond  De- 
cember 31,  1977,  either  because  the  Corporation  elects  not  to  offer  you  the  position 
or  because  you  elect  not  to  seek  or  accept  the  position,  you  shall  be  entitled  to  re- 
ceive the  same  salary,  expense  payments,  and  employee  benefits  to  which  you  would 
be  entitled  if  your  emplojmient  were  terminated  pursuant  to  paragraph  6(c)  above, 
subject  to  the  same  terms  and  conditions  provided  therein. 

8.  This  letter  shall  be  construed  in  accordance  with  the  Act  and  with  the  laws  of 
the  District  of  Columbia.  No  amendment  or  variation  of  the  terms  set  forth  herein 
shall  be  valid  unless  made  in  writing  and  signed  by  you  and  a  duly  authorized  rep- 
resentative of  the  Board. 
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If  you  agree  with  the  terms  and  conditions  set  forth  herein  please  sign  the  at- 
tached copy  of  this  letter  and  return  it  to  the  Corporation's  headquarters  at  733  Fif- 
teenth Street,  N.W.,  Washington,  D.C.  20005. 
Sincerely, 

Roger  C.  Cramton, 
Chairman  of  the  Board. 

Accepted:  Thomas  Ehrlich. 
Date:  December  12,  1975. 


Appendix  4(A) 
CALLS  OF  WILLIAM  HARVEY  TO  WHITE  HOUSE  CHARGED  TO  LSC  TELEPHONE  CREDIT  CARDS— 1982 


Date 


Number  called 


Minutes       Amount 


Mar.  10 456- 

Mar.  10 456- 

Mar.  12 456- 

Mar.  14 456- 

Mar.  17 456- 

Mar.  18 456- 

Mar.  22 456- 

Mar.  22 456- 

Apr.  1 456- 

Apr.  1 456- 

Apr.  19 456- 

Apr.  20 456- 

Apr.  28 456- 

Apr.  29 456- 

May  11 456- 

May  14 456- 

May25 456- 

May  27 456- 

May  27 456- 

May  28 456- 

June  1 456- 

JuneS 456- 

June  21 456- 

June  21 456- 

June28 456- 

July  7 456- 

July  21 456- 

July22 456- 

July22 456- 

July22 456- 

July23 456- 

July23 456- 

July28 456- 

July28 456- 

Aug.  10 456 

Aug.  11 456- 

Aug.  11 456 

Aug.  12 456 

Aug.  24 456- 

Aug.  26 456 

Aug.  27 456 

Sept.  1 456 

Sept.  2 456 

Sept.  3 456 

Sept.  3 456 

Sept  3 456 

Sept.  3 456 

Sept.  3 456 

Sept.  7 456 

Sept.  10 456 


7557-OLA' 

7557-OLA 

7557-OLA 

1414-Switchboardi... 

7557-OLA 

7557-OLA 

7557-OLA 

7557-OLA 

2235-Meese  > 

2235-Meese 

7557-OLA 

7803-W.H.  Counsel  • . 

7557-OLA 

7557-OLA 

7557-OLA 

7557-OLA 

7831 -Personnel ' 

1414-Switchboard 

7831-Personnel 

7831-Personnel 

7831-Personnel 

2235-Meese 

2235-Meese 

2235-Meese 

7557-OLA 

7557-OLA 

2235-Meese 

2123-EastGate' 

7557-OLA 

2235-Meese 

■7557-OLA 

■7557-OLA 

■7577-OLA 

-2235-Meese 

-2235-Meese 

-2235-Meese 

-2235-Meese 

-2235-Meese 

-7557-OLA 

-2235-Meese 

-2235-Meese 

-6440-Personnel 

-6440-Personnel 

-6440-Personnel 

-6440-Personnel 

-2235-Meese 

-6440-Personnel 

-6440-Personnel 

-2235-Meese 

-2235-Meese 


18 


16 


$5.11 
2.50 

10.06 
3.17 
3.59 
2.50 
2.25 
2.25 
6.59 
3.86 
1.67 
2.53 
1.67 
2.96 
1.67 
1.67 
8.55 
2.10 
1.67 
8.12 
2,96 
2.10 
2.10 
4.25 
1.67 
1.67 
1.67 
2.10 
1.67 
1.67 
1.67 
1.67 
2.96 
1.67 
1.67 
1.42 
1.67 
2.53 
1.67 
2.10 
1.67 
1.67 
1.67 
1.67 
1.67 
2.96 
3.82 
1.67 
8.55 
2.10 
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CALLS  OF  WILLIAM  HARVEY  TO  WHITE  HOUSE  CHARGED  TO  LSC  TELEPHONE  CREDIT  CARDS- 

1982— Continued 


Date 


Number  called 


Minutes       Amount 


Sept.  10 456- 

Sept.  10 456 

Sept.  13 456- 

Sept.  13 456- 

Sept.  14 456 

Sept,  14 456- 

Sept.  14 456- 

Sept.  15 456- 

Sept.  15 456 

Sept.  16 456 

Sept.  16 456 

Sept.  17 456 

Sept.  21 456- 

Sept.  21 456 

Sept.  27 456 

Sept.  27 456 

Sept.  30 456 

Oct.  1 456 

Oct.  4 456 

Oct.  6 456 

Oct.  6 456 

Oct.  6 456 

Oct.  14 456 

Oct.  14 456 

Oct.  15 456 

Oct.  18 456 


-2235-Meese 

-2235-Meese 

-7557-OLA 

-7557-OLA 

-7557-OLA 1 

-6440-Personnel 

-2235-iyieese 

-7557-OLA 

-6440-Personnel 

-7557-OLA 

-2235-Meese 

-2235-Meese 1 

-2235-Meese 

-6440-Personnel 

-2235-Meese 

-2235-Meese 1 

-2235-Meese 2: 

-2362-OPA 

-2235-Meese 2: 

-2235-Meese 

-7557-OLA 

-7557-OLA 

-2235-Meese 

-6440-Personnel 

-6440-Personnel 

-2235-Meese 


1.67 
3.39 
1.67 
2.10 
6.40 
2.10 
1.67 
1.67 
2.10 
1.67 
1.67 
5.55 
1.67 
1.67 
1.67 
4.51 
10.70 
1.42 
10.70 
1.67 
1.67 
1.67 
1.67 
1.67 
2.96 
1.67 


'Key  of  White  House  Offices  (prepared  by  Subcommittee  staff):  OLA— Office  of  Legislative  Affairs;  Meese— Office  of  Edwin  Meese;  Personnel- 
Office  of  Presidential  Personnel;  OPA— Office  of  Public  Affairs. 
Typed    from    list    compiled    by    Dennis    Daugherty,    LSC    Acting    Director    of    Governmental    Affairs,    from    actual    credit    card    billings. 


Appendix  4(B) 

Committee  on  the  Judiciary, 

House  of  Representatives, 
Washington,  D.C.,  December  1,  1982. 

Clint  Lyons,  Esq., 

Acting  President,  Legal  Services  Corporation, 

Washington,  D.C. 

Dear  Mr.  Lyons:  On  December  14,  1982,  the  Subcommittee  on  Courts,  Civil  Lib- 
erties and  the  Administration  of  Justice,  will  be  holding  an  oversight  hearing  relat- 
ing to  the  Legal  Services  Corporation.  In  preparation  for  that  hearing,  the  subcom- 
mittee would  like  to  receive  specific  documents  and  information.  I  have  attached  a 
list  of  questions  and  requested  documents,  and  would  appreciate  responses  to  the 
questions  and  receipt  of  the  documents  on  or  before  10  a.m.  on  Friday,  December  10. 
They  can  be  delivered  to  the  subcommittee  office  at  2137  B  Rayburn  House  Office 
Building. 

If  you  have  any  questions  about  the  request,  please  contact  subcommittee  counsel, 
Gail  Higgins  Fogarty  at  225-3926. 
With  warm  regards, 
Sincerely, 

Robert  W.  Kastenmeier, 
Chairman,  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of  Justice. 


Attachment. 


Requested  Materials  and  Responses 


1.  A  copy  of  the  formal  employment  contract  and  any  other  documents  or  memo- 
randa relating  to  the  Legal  Services  Corporation  employment  of  President-Elect 
Donald  P.  Bogard. 
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2.  A  list  of  all  LSC  Board  meetings  and  committee  meetings  between  December 
31,  1981,  and  November  1,  1982,  including  the  duration  of  each  specific  meeting,  and 
its  location. 

3.  A  copy  of  any  LSC  directives  or  memoranda  (past  and  current)  relating  to  pro- 
cedures for  Board  compensation,  including  the  present  rate  established  for  Board 
members  as  consultants,  and  procedures  for  reimbursement  for  travel,  subsistence 
and  other  expenses  associated  with  consultation  activities  and  Board  and  committee 
meetings. 

4.  A  list  of  the  expenditures  of  each  Board  member  from  October  1,  1981,  through 
November  1,  1982.  The  list  should  be  subdivided  into  the  specific  meeting  (Board  or 
committee)  or  activity,  the  number  of  hours  spent  by  that  member  per  date  claimed, 
the  consultation  and/or  per  diem  costs,  as  well  as  the  travel  costs  (first  class,  coach, 
etc.)  and  expenditures  for  lodging,  meals,  and  rental  cars.  This  list  should  note  reim- 
bursements, if  made. 

5.  The  total  Board  expenses  for  fiscal  years  1981  and  1982,  respectively,  as  well  as 
the  original  or  amended  budget  allocations.  These  should  include  all  activities  by 
Board  members  as  well  as  any  other  related  expenses.  A  separate  category  for  staff 
support  to  the  Board  should  be  listed. 

6.  A  list  of  the  expenditures  (consultation,  travel,  and  subsistence  expenses)  by 
each  member  of  the  LSC  Board  from  July  14,  1975,  through  October  1,  1976,  includ- 
ing the  total  number  of  hours  which  each  member  spent  on  Board,  committee,  and 
other  activities. 

7.  What  are  the  maximum  number  of  hours  and  maximum  consultation  fees 
which  any  member  of  the  Board  had  claimed  in  a  given  year  prior  to  December  31, 
1981? 

8.  Which  officer  or  employee  of  LSC  has  responsibility  for  monitoring  the  consul- 
tation fees? 

9.  List  the  total  amount  of  money  received  from  LSC  for  any  purpose  by  each  cur- 
rent Board  member  to  date. 


Appendix  4(C) 

Legal  Services  Corporation, 
Washington,  D.C.,  December  10,  1982. 

Hon.  Robert  W.  Kastenmeier, 

Chairman,  Subcommittee  on  Courts,  Civil  Liberties,  and  the  Administration  of  Jus- 
tice, Committee  on  the  Judiciary,  House  of  Representatives,  Washington,  D.C. 
Dear  Representative  Kastenmeier:  This  is  in  response  to  your  letter  of  Decem- 
ber 1,  1982,  in  which  you  requested  various  documents  and  responses.  In  order  to 
preserve  the  personal  privacy  of  the  individuals  involved,  we  have  deleted  the  Social 
Security  numbers  in  the  enclosed  documents. 

1.  In  accordance  with  the  request  of  William  Harvey,  Chairman  of  the  Board  of 
Directors,  we  are  enclosing  copies  of  the  employment  contracts  of  all  LSC  presi- 
dents, including,  a  copy  of  the  formal  employment  contract  of  Donald  P.  Bogard. 
There  are  no  other  documents  or  memoranda  relating  to  Mr.  Bogard's  employment 
to  my  knowledge.  We  understand  that  Mr.  Harvey  has  asked  that  these  contracts  be 
treated  as  confidential. 

2.  We  are  enclosing  copies  of  the  Federal  Register  Notice  announcing  all  meetings 
of  the  LSC  Board  and  committees  from  December  31,  1981,  to  the  present  time.  The 
expected  duration  of  each  meeting  is  included  in  the  Notice.  However,  you  should  be 
advised  that  many  meetings  extended  beyond  the  scheduled  time. 

3.  We  are  enclosing  the  most  recent  statement  containing  directives  for  compensa- 
tion to  Board  members,  and  for  1981. 

4.  We  are  enclosing  a  summary  of  the  information  requested  concerning  expendi- 
tures of  each  Board  member  from  October  1,  1981,  through  November  1,  1982.  We 
are  also  enclosing  copies  of  the  documents  from  which  this  summary  was  developed. 

5.  In  response  to  request  number  5,  we  have  enclosed  actual  budget  documents 
reflecting  the  orignial  budget  allocation  and  the  total  Board  expenses  for  1981  and 
1982.  We  are  not  able  to  provide  a  separate  category  for  staff  support  to  the  Board 
because  we  do  not  maintain  such  a  budget  category. 

6.  We  are  enclosing  the  documents  reflecting  the  1975-1976  Board  expenses. 

7.  The  maximum  consultation  fee  prior  to  December  31,  1981,  was  $21,216,  which 
represents  828.75  hours.  c^r^  ■,      it 

8.  The  consultation  fees  are  reviewed  in  the  Executive  Office  of  LSC  by  Victoria 
Jaycox.  The  Comptroller,  Charles  Ritter,  authorizes  the  disbursement  of  funds,  as 
he  does  for  all  other  Corporation  activities. 
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9.  The  total  amount  received  by  each  current  Board  member  is  included  in  the 
summary  prepared  in  response  to  question  4. 
Sincerely, 

Clint  Lyons, 
Acting  President. 


Appendix  4(D) 

Meetings 

December  31,  1981.— Board  of  Directors  Meeting,  Washington,  D.C.* 

March  4-5,  1982.— Board  of  Directors  Meeting,  Washington,  D.C. 

March  26,  1982.— Board  of  Directors  Meeting,  Washington,  D.C. 

March  26,  1982.— Special  Committee  on  Grant  and  Contracts  Procedures  Meet- 
ing, i 

March  26,  1982.— Special  Committee  on  the  Presidential  Search  Meeting.  ^ 

March  26,  1982.— Appropriations  and  Audit  Meeting.^ 

March  26,  1982.— Operations  and  Regulations  Meeting.  ^ 

March  26,  1982.— Provision  of  Legal  Services  Meeting.  ^ 

May  5,  1982. — Special  Committee  on  the  Presidential  Search  Meeting,  Denver, 
Colorado.  ^ 

May  6,  1982. — Appropriations  and  Audit  Meeting,  Denver,  Colorado.  ^ 

May  10,  1982. — Special  Committee  on  Grant  and  Contracts  Procedures  Meeting, 
Washington. 

May  14,  1982. — Operations  and  Regulations  Committee  Meeting,  Atlanta,  Georgia. 

June  3,  1982. — Appropriations  and  Audit  Committee  Meeting,  Washington,  D.C. 

July  17,  1982. — Board  of  Directors  Meeting,  Indianapolis,  Indiana. 

July  17,  1982. — Provision  of  Legal  Services  Committee  Meeting,  Indianapolis,  Indi- 
ana. 

August  6,  1982. — Operations  and  Regulations  Committee  Meeting,  Minneapolis, 
P.^innesota. 

August  16,  1982. — Special  Committee  on  Presidential  Search,  Washington,  D.C. 

August  16,  1982. — Provision  of  Legal  Services  Committee  Meeting,  Washington, 
D.C. 

August  27,  1982. — Appropriations  and  Audit  Committee  Meeting,  Washington, 
D.C. 

August  28-29,  1982.— Joint  Meeting  of  the  Special  Committee  on  Grant  and  Con- 
tract Procedures  and  Operations  and  Regulations  Committee  Subcommittee  on  Re- 
gional and  State  Activities,  Jackson,  Mississippi. 

October  2,  1982. — Operations  and  Regulations  Committee. 

October  16,  1982. — Provision  of  Legal  Services  Committee  Meeting,  Indianapolis, 
Indiana:  Special  Committee  on  Grant  and  Contracts  Procedures  (Joint  Meeting). 

October  28,  1982. — Special  Committee  on  the  Presidential  Search,  Washington, 
D.C. 

October  21,  1982. — Audit  and  Appropriations  Committee,  Houston,  Texas. 

October  29-30,  1982.— Board  of  Directors  Meeting,  Washington,  D.C. 

December  4,  1982. — Special  Committee  on  Grant  and  Contracts  Procedures,  Wash- 
ington, D.C. 

December  6,  1982. — Appropriations  and  Audit  Committee,  Washington,  D.C. 

Appendix  4(E) 

Synopsis  of  Actions  by  the  Legal  Services  Corporation  Board  of  Directors, 

December  16  and  17,  1982 

I.  funding  decisions 

A.  $210,932,000  for  grants  to  fund  programs  for  the  delivery  of  legal  services.  This 
will  permit  funding  all  323  field  programs  at  the  fiscal  year  1982  level  for  12 
months,  subject  to  the  following  conditions: 

1.  Submission  of  plans  for  establishing  priorities  as  required  by  the  LSC  Act 
within  30  days; 

2.  Compliance  with  the  1981  instruction  on  private  bar  involvement  (at  least  10 
percent  of  grant),  subject  to  an  additional  requirement  of  minority  bar  involvement; 


'  No  board  book  prepared — some  materials  distributed. 


121 

3.  No  funds  may  be  used  for  dues  or  fees  without  prior  approval  from  the  Corpora- 
tion, except  for  mandatory  fees  or  dues  to  bar  associations  or  dues  paid  to  qualify 
for  professional  liability  insurance  at  reduced  rates. 

4.  At  least  $1,000  must  be  expended  for  training  and  support  of  client  board  mem- 
bers; 

5.  Amount  of  grant  subject  to  adjustment  upon  receipt  of  1980  census  data  and 
implementation  of  Section  11  of  H.R.  3480  (Neal  Smith  Amendment). 

B.  $6,190,000  for  6-month  grants  at  fiscal  year  1982  levels  for  national  and  State 
support  centers  with  a  like  amount  reserved  for  allocation  following  a  study  of  the 
effectiveness  and  necessity  of  continued  funding  of  these  grantees. 

Within  90  days  each  support  center  is  to  submit  a  proposal  and  timetable  for 
phasing  out  separate  Washington,  D.C.  or  state  capital  offices  by  June  30  or  show 
cause  to  the  Corporation's  President  as  to  continued  need  for  such  offices  in  view  of 
congressional  restrictions  on  legislative  activities. 

C.  Reginald  Heber  Smith  Fellowship  Program.  $4,134,000  for  the  1983-84  school 
year  subject  to  a  work  plan  to  be  developed  jointly  by  the  Corporation  and  Howard 
University. 

D.  $262,350  for  a  6  month  grant  for  the  National  Clients  Council  and  a  like 
amount  to  be  held  in  reserve  pending  a  study  of  the  efficacy  of  this  program  in  light 
of  a  new  program  of  training  grants  made  directly  to  the  client  membership  of  each 
recipient  program. 

II.  REGULATIONS 

A.  Class  actions— both  proposals  tabled— leaves  current  regulations  in  effect. 

B.  Denials  of  refunding— adopted  revised  hearing  regulations  attached.  Proposal 
basically  follows  original  staff  proposal— Alternate  A— with  some  adaptations  from 
existing  regulations. 

C.  Governing  Board  appointments— adopted  proposal  as  originally  published  with 
deadline  for  compliance  extended  to  September  30,  1983. 

D.  Lobbing— adopted  as  published  with  addition  of  subsection  (f)(2)  to  make  clear 
that  attorneys  may  only  respond  to  requests  concerning  appropriations  or  other 
measures  directed  to  the  conduct  of  the  recipient  organization  as  a  provider  of  legal 
services  to  eligible  clients. 

III.  PERSONNEL 

Ratified  contract  of  employment  with  Donald  Bogard. 

IV.  1984  BUDGET  REQUEST 

Will  ask  $257  million,  or  6.7  percent  above  fiscal  year  1983  appropriation. 


Appendix  4(F) 

Committee  on  the  Judiciary, 

House  of  Representatives, 
Washington,  D.C,  December  17,  1982. 

Hon.  Charles  A.  Bowsher, 

Comptroller  General,  General  Accounting  Office, 

Washington,  D.C 

Dear  Mr.  Comptroller  General:  On  behalf  of  the  Subcommittee  on  Courts,  Civil 
Liberties,  and  the  Administration  of  Justice,  we  would  request  the  assistance  of  the 
General  Accounting  Office  in  investigating  possible  improprieties  relating  to  the 
Legal  Services  Corporation. 

The  first  issue  which  we  would  like  to  have  you  examine  is  the  payment  of  con- 
sulting fees  and  other  expenses  to  and  on  behalf  of  the  Board  of  Directors  of  the 
Legal  Services  Corporation  (LSC). 

First,  is  the  LSC  Board  subject  to  the  restrictions  contained  in  5  U.S.  Code  5503 
relating  to  the  payment  for  services  for  "recess  appointees?" 

Second,  whether  or  not  5  U.S.  Code  5503  applies  to  LSC  Board  members,  have  the 
payments  to  the  LSC  Board  members  for  services  and  expenses,  with  particular  ref- 
erence to  fiscal  year  1982  and  fiscal  year  1983,  been  consistent  with  the  law  and 
with  accepted  practices  for  reimbursement?  Have  the  requests  for  payments — par- 
ticularly for  consultant  fees— been  sufficiently  detailed  to  warrant  such  payments? 
Would  you  compare  the  amount  of  these  fees  ($221/day)  with  Board  members  of 
other  similar  organizations  (e.g.,  the  Board  of  the  Corporation  for  Public  Broadcast- 
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ing  receives  a  maximum  of  $150/day)?  Are  all  days  of  travel  customarily  included  in 
the  consulting  fees,  particularly  if  speedier  travel  is  available? 

The  second  issue  we  would  like  to  have  explored  is  whether  the  terms  of  the  em- 
plojmient  contract  of  LSC  President  Donald  P.  Bogard,  or  the  circumstances  of  its 
negotiation,  acceptance  and  ratification  violated  any  laws  or  regulations  (attach- 
ment 1). 

We  would  also  appreciate  your  reviewing  any  other  issues  which  develop  during 
your  investigation. 

The  Subcommittee  staff  will  be  willing  to  work  cooperatively  with  you  in  this  en- 
deavor. We  would  appreciate  a  report  at  the  earliest  possible  date,  but  no  later  than 
January  31,  1983.  Please  contact  subcommittee  counsel  Gail  Higgins  Fogarty  at  225- 
3926. 

With  warm  regards, 
Sincerely, 

Robert  W.  Kastenmeier, 
Chairman,  Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of  Justice. 
Jack  Brooks. 
Patricia  Schroeder. 
Barney  Frank. 
Tom  Railsback, 
Ranking  Minority  Member, 

Subcommittee  on  Courts, 
Civil  Liberties,  and  the  Administration  of  Justice. 

Harold  S.  Sawyer. 
M.  Caldwell  Butler. 


Appendix  4(G) 

Comptroller  General  of  the  United  States, 

Washington,  D.C.,  April  5,  1983. 

Hon.  Robert  W.  Kastenmeier, 

Chairman,  Subcommittee  on  Courts,  Civil  Liberties,  and  the  Administration  of  Jus- 
tice, Committee  on  the  Judiciary,  House  of  Representatives. 

Dear  Mr.  Chairman:  We  refer  to  your  letter  dated  December  17,  1982,  with  enclo- 
sure, requesting  an  investigation  of  certain  possible  improprieties  relating  to  the 
Legal  Services  Corporation.  The  matter  involves  payments  made  to  members  of  the 
Corporation's  Board  of  Directors  as  compensation  for  services  and  reimbursement  of 
expenses,  and  the  employment  agreement  concluded  with  the  Corporation's  current 
president. 

Enclosed  is  a  copy  of  our  advisory  opinion  in  which  we  concluded  that  the  pay- 
ments made  to  the  Board  members  were  not  prohibited  by  5  U.S.C.  5503,  notwith- 
standing the  fact  that  they  received  recess  appointments  to  the  Board  and  were  not 
appointed  with  the  advice  and  consent  of  the  Senate,  and  that  the  rate  of  their  per 
diem  compensation  did  not  exceed  that  prescribed  by  law.  We  also  concluded  that 
the  terms  of  employment  of  the  Corporation's  president  are  subject  to  specific  limi- 
tations imposed  on  the  arrangement  by  Public  Law  97-377,  December  21,  1982. 

Whether  any  Board  member  submitted  false  or  fraudulent  claims  for  payment, 
and  whether  the  payments  authorized  were  consistent  with  acceptable  practices  of 
the  Legal  Services  Corporation  and  other  public  corporations  generally,  are  the  sub- 
ject of  an  ongoing  investigation  and  audit  by  or  Human  Resources  Division  and  are 
matters  that  will  be  addresed  in  a  subsequent  report. 

We  trust  this  will  serve  the  purpose  of  your  inquiry. 
Sincerely  yours, 

Milton  J.  Socolar, 
for  Comptroller  General  of  the  United  States. 

Enclosure. 

Comptroller  General  of  the  United  States, 

Washington,  B.C.,  April  5,  1983. 

Advisory  Opinion  in  the  Matter  of  Personnel  Practices  Within  the  Legal 

Services  Corporation 

We  have  been  asked  to  examine  certain  possible  improprieties  relating  to  person- 
nel practices  within  the  Legal  Services  Corporation,  and  to  determine  specifically — 
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A  Whether  5  U.S.C.  5503  prohibited  payment  of  compensation  to  members  of  the 
Corporation's  Board  of  Directors  who  were  appointed  when  the  Senate  was  in  recess 
in  December  1981,  January  1982,  and  January  1983; 

B.  Regardless  of  the  application  of  5  U.S.C.  5503,  whether  payments  made  to  those 
Board  members  in  1982  were  consistent  with  law  and  accepted  practices;  and 

C.  Whether  amounts  payable  under  an  employment  agreement  concluded  by  the 
Corporation  with  its  new  president  in  the  fall  of  1982  were  excessive  or  in  violation 
of  law,  whether  irregularities  in  the  negotiation  of  that  agreement  rendered  it  inval- 
id and  whether  the  agreement  was  affected  by  the  limitations  imposed  by  Public 
Law  97-377,  December  21,  1982. 

Our  advisory  opinion  is  that  U.S.C.  5503  did  not  preclude  payment  of  compensa- 
tion to  the  Board  members,  and  that  the  rate  of  their  per  diem  compensation  did 
not  exceed  that  prescribed  by  law.  Whether  any  member  submitted  false  or  fraudu- 
lent claims  for  payment,  and  whether  they  were  paid  in  a  manner  consistent  with 
acceptable  practices  applicable  to  the  Legal  Services  Corporation  and  other  public 
corporations  generally,  are  matters  which  are  the  subject  of  ongoing  audit  and  m- 
vestigation  by  our  Office  and  will  be  addressed  in  a  subsequent  report.  The  circum- 
stances leading  to  the  employment  of  the  Corporation's  current  president  and  relat- 
ed matters  are  also  the  subject  of  continuing  audit,  but  it  is  our  opinion  that  the 
particular  arrangement  in  question  is  subject  to  the  specific  limitations  imposed  by 
Public  Law  97-377,  December  21,  1982. 

BACKGROUND 

The  Corporation  was  established  by  the  Legal  Services  Corporation  Act  of  1974, 
Public  Law  93-355,  approved  July  24,  1974,  88  Stat.  378.  It  was  designed  as  a  private 
nonprofit  corporation,  functioning  outside  and  independently  of  the  Federal  Govern- 
ment, to  administer  legal  assistance  programs  for  the  poor.  See,  generally,  H.R.  Rep. 
No.  247,  93rd  Cong.,  1st  Sess.,  reprinted  in  1974  U.S.  Code  Cong.  &  Ad.  News  3872. 

The  Legal  Services  Corporation  Act  is  currently  codified  in  42  U.S.C.  2996  et  seq. 
Section  2996c  provides  that  the  Corporation  shall  have  a  Board  of  Directors  consist- 
ing of  11  voting  members  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  It  further  provides  for  staggered  3-year  terms  of  office  for 
those  members,  but  directs  that,  "Each  member  of  the  Board  shall  continue  to  serve 
until  the  successor  to  such  member  has  been  appointed  and  qualified." 

On  December  30,  1981,  and  January  22,  1982,  while  the  Senate  was  in  recess  prior 
to  the  convening  of  the  2nd  session  of  the  97th  Congress  on  January  25,  1982,  the 
President  appointed  10  new  members  to  the  Board  of  Directors  of  the  Corporation  to 
replace  2  sets  of  members  appointed  earlier.  The  terms  of  office  of  the  2  sets  of 
Board  members  so  replaced  had  expired  in  July  1980  and  July  1981,  and  the  mem- 
bers who  were  replaced  had  all  been  holding  over  in  office  under  the  provision  of  42 
U.S.C.  2996c  which  authorized  them  to  continue  to  serve  until  the  appointment  of  a 
successor.  On  February  25,  1982,  the  replaced  Board  members  filed  a  complaint  in 
the  District  Court  for  the  District  of  Columbia  (F.  William  McCalpin,  et  al  v. 
Howard  H.  Dana,  Jr.,  et  al,  C.A.  No.  82-542)  challenging  the  legality  of  these  recess 
appointments.  Among  other  things,  they  contended  that  the  President  had  no  au- 
thority to  appoint  their  successors  through  recess  appointments  without  Senate 
action— a  procedure  available  under  the  Constitution  to  fill  certain  "Vacancies  in 
office— since  they  were  still  serving  as  Board  members  under  the  hold-over  provi- 
sion of  42  U.S.C.  2996c  and  their  offices  were  therefore  not  "vacant."  On  September 
30  and  October  5,  1982,  the  District  Court  entered  an  order  and  a  memorandum 
opinion  dismissing  this  complaint.  The  District  Court  judge  held,  in  part,  that  the 
offices  of  the  replaced  Board  members  had  become  "vacant"  when  their  terms  ex- 
pired in  July  1980  and  July  1981,  notwithstanding  their  continued  service  under  the 
hold-over  provision  of  42  U.S.C.  2996c,  so  that  the  President  was  not  precluded  by 
their  holding  over  in  office  from  replacing  them  under  the  recess  appointment  pro- 
cedure. An  appeal  is  now  pending  before  the  Circuit  Court  of  Appeals  for  the  Dis- 
trict of  Columbia. 

During  1982,  the  Board  members  holding  recess  appointments  received  compensa- 
tion at  the  rate  of  $221  per  day  when  they  performed  services  for  the  Corporation. 

Section  2996d,  title  42  of  the  United  States  Code,  provides  that,  "The  Board  shall 
appoint  the  president  of  the  Corporation."  On  October  29,  1982,  the  Board  of  Direc- 
tors passed  a  motion  selecting  Mr.  Donald  P.  Bogard  as  the  new  president  of  the 
Corporation.  The  employment  agreement  then  negotiated  with  Mr.  Bogard  included 
provision  for  payment  of  his  basic  salary,  together  with  additional  monetary  bene- 
fits in  the  form  of  payment  for  membership  in  a  private  club,  and  continued  salary 
for  up  to  360  days  in  the  event  of  involuntary  termination  during  his  first  year  of 
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service.  That  agreement  was  ratified  by  the  Board  at  its  December  17,  1982  meeting. 
However,  a  provision  of  Public  Law  97-377,  approved  December  21,  1982,  96  Stat. 
1876,  specifically  limited  such  payments  by  directing  that:  "*  *  *  no  officer  or  em- 
ployee of  the  Legal  Services  Corporation  *  *  *  shall  be  reimbursed  for  membership 
in  a  private  club,  or  be  paid  severance  pay  in  excess  of  what  would  be  paid  a  Feder- 
al employee  for  comparable  service." 

The  appointments  of  members  of  the  Board  of  Directors  who  had  received  recess 
appointments  in  December  1981  and  January  1982  expired  December  23,  1982,  upon 
the  final  adjournment  of  the  2nd  session  of  the  97th  Congress.  The  1st  session  of  the 
98th  Congress  was  subsequently  convened  on  January  3,  1983,  and  the  Senate  was 
then  recessed  until  January  25,  1983.  On  January  21,  1983,  3  new  recess  appoint- 
ments were  made  to  the  Board  to  replace  3  of  the  recess  appointees  whose  appoint- 
ments had  expired  the  previous  month. 

The  questions  presented  relate  to  the  propriety  of  these  transactions. 

VALIDITY  OF  RECESS  APPOINTMENTS 

It  is  our  policy  to  refrain  from  commenting  on  matters  pending  litigation  before 
the  courts.  See,  e.g.,  58  Comp.  Gen.  282  (1979).  Hence,  it  would  not  be  appropriate 
for  us  to  express  any  opinion  relative  to  the  validity  of  the  recess  appointments  at 
issue  in  the  case  of  McCalpin  v.  Dana,  cited  above,  which  is  now  on  appeal  before 
the  Court  of  Appeals  for  the  District  of  Columbia  Circuit.  Of  course,  if  the  courts 
find  that  those  appointments  are  invalid,  the  appointees'  eligibility  to  perform  offi- 
cial acts  and  be  paid  would  become  questionable  for  that  sole  reason.  Consequently, 
for  purposes  of  the  following  discussion  a  judicial  determination  upholding  the  va- 
lidity of  the  appointments  will  be  assumed. 

APPLICATION  OF  5  U.S.C.  5503 

The  language  of  5  U.S.C.  5502(a)  and  5503(a)  is  pertinent  to  this  discussion.  Those 
subsections  provide: 

(a)  Payment  for  services  may  not  be  made  from  the  Treasury  of  the 
United  States  to  an  individual  acting  or  assuming  to  act  as  an  officer  in  the 
civil  service  or  uniformed  services  in  an  office  which  is  not  authorized  by 
existing  law,  unless  the  office  is  later  sanctioned  by  law. 
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(a)  Payment  for  services  may  not  be  made  from  the  Treasury  of  the 
United  States  to  an  individual  appointed  during  a  recess  of  the  Senate  to 
fill  a  vacancy  in  an  existing  office,  if  the  vacancy  existed  while  the  Senate 
was  in  session  and  was  by  law  required  to  be  filled  by  and  with  the  advice 
and  consent  of  the  Senate  *  *  *. 
These  provisions  of  the  Code  are  derived  from  section  2  of  the  act  of  February  9, 
1863,  ch.  25,  12  Stat.  646,  which  in  its  entirety  states: 

Sec.  2.  And  be  it  further  enacted,  That  no  money  shall  be  paid  from  the 
Treasury  of  the  United  States  to  any  person  acting  or  assuming  to  act  as  an 
officer,  civil,  military,  or  naval,  as  salary  in  any  office,  which  office  is  not 
authorized  by  some  previously  existing  law,  unless  where  such  office  shall 
be  subsequently  sanctioned  by  law,  nor  shall  any  money  be  paid  out  of  the 
Treasury,  as  salary,  to  any  person  appointed  during  the  recess  of  the 
Senate,  to  fill  a  vacancy  in  any  existing  office,  which  vacancy  existed  while 
the  Senate  was  in  session  and  is  by  law  required  to  be  filled  by  and  with 
the  advice  and  consent  of  the  Senate,  until  such  appointee  shall  have  been 
confirmed  by  the  Senate. 
That  section  was  adopted  to  prevent  recurrence  of  further  recess  appointments  to 
positions  which  had  not  been  authorized  by  Congress.  Irregularities  specifically  re- 
ferred to  at  the  time  included  the  use  of  the  recess  appointment  procedure  in  18b^ 
to  appoint  nearly  400  individuals  as  brigadier  general  officers  of  the  Army  even 
though  the  Congress  had  limited  the  number  of  such  officers  to  200.  Sipificantly, 
the  provision  was  designed  to  cover  only  "offices  in  the  Government.     See  S.  Rep. 
No.  80,  37th  cong.,  3d  Sess.  pages  4  and  5;  and  CONG.  GLOBE,  37th  Cong.,  3d  Sess. 
564-565  (1863),  particularly  the  statements  of  Senator  Trumbull  and  Senator  Harris. 
Under  the  act  of  June  27,  1866,  ch.  140,  14  Stat.  74,  the  clauses  of  the  provision  were 
adopted  without  substantive  change  as  sections  1760  and  1761  of  the  revised  Stat- 
utes. See  Gould  &  Tucker,  Notes  on  the  Revised  Statutes  of  the  United  States  (1»89)- 
Those  provisions  of  the  Revised  Statutes  have  in  turn  now  been  codified  in  5  U.b.C. 
5502(a)  and  5503(a).  In  the  codification  of  5  U.S.C.  5502(a),  the  words    in  the  civil 
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service  or  uniformed  services"  were  substituted,  with  no  substantive  change  intend- 
ed, for  the  words  "civil,  military,  or  naval,"  which  appear  in  the  original  enactment. 
See  Historical  and  Revision  Notes  under  5  U.S.C.  5502  (1970  ed.);  and  S.  Rep.  No. 
1380,  89th  Cong.,  2d  Sess. 

Although  5  U.S.C.  5503(a)  states  that  it  applies  to  any  "individual,"  the  subsection 
is  incorporated  in  the  United  Statef  Code  as  a  part  of  title  5,  "Government  Organi- 
zation and  Employees,"  and  it  thus  could  be  taken  as  having  a  more  limited  scope  of 
application.  The  derivation  of  the  subsection,  described  above,  therefore  becomes 
pertinent  to  the  question  of  its  coverage. 

A  statute  incorporated  into  a  code  is  presumed  to  be  incorporated  without  sub- 
stantive change  even  though  it  is  reworded  and  rephrased  and  in  the  organization 
of  the  code  its  original  clauses  are  separated.  See  lA  Sutherland,  Statutes  and  Stat- 
utory Construction  28.10  (4th  ed.  CD.  Sands  1972).  Hence,  our  view  is  that  5  U.S.C. 
5503(a)  may  not  properly  be  construed  separately  from  and  without  regard  to  5 
U.S.C.  5502(a),  since  both  code  sections  are  derived  from  the  same  statute,  and  that 
5  U.S.C.  5502(a)  and  5503(a)  therefore  have  application  only  to  a  Government  officer 
"civil,  military,  or  naval,"  i.e.,  to  a  Government  officer  "in  the  civil  service  or  uni- 
formed services." 

Concerning  members  of  the  Board  of  Directors  of  the  Legal  Services  Corporation, 
42  U.S.C.  2996c(c)  provides: 

(c)  Status.  The  members  of  the  Board  shall  not,  by  reason  of  such  mem- 
bership, be  deemed  officers  or  employees  of  the  United  States. 

And  42  U.S.C.  2996d(e)(l)  provides: 

(e)(1)  Except  as  otherwise  specifically  provided  in  this  title,  officers  and 
employees  of  the  Corporation  shall  not  be  considered  officers  or  employees, 
and  the  Corporation  shall  not  be  considered  a  department,  agency,  or  in- 
strumentality, of  the  Federal  Government. 

Even  though  Government  corporations  generally  are  executive  agencies  as  de- 
fined by  5  U.S.C.  105,  it  is  our  view  that  these  specific  provisions  applicable  to  the 
Legal  Services  Corporation  take  the  Corporation  out  of  the  executive  branch  of  the 
Government.  Furthermore,  5  U.S.C.  5502  and  5503  are  not  among  the  sections  of 
title  5  of  the  United  States  Code  relating  to  Government  personnel  which  have  spe- 
cifically been  made  applicable  to  officers  and  employees  of  the  Corporation  under  42 
U.S.C.  2996d(f). 

It  may  be  that  the  members  of  the  Corporation's  Board  of  Directors  could  proper- 
ly be  regarded  as  "officers  of  the  United  States"  under  the  Constitution.  This  is  an 
issue  now  pending  consideration  by  the  Court  of  Appeals  in  the  case  of  McCalpin  v. 
Dana, -cited  above,  and  we  therefore  offer  no  comment  concerning  that  issue.  How- 
ever, it  is  well  settled  that  officers  of  the  United  States  may  by  law  be  exempted 
from  coverage  under  5  U.S.C.  5503  and  other  sections  of  title  5  of  the  United  States 
Code.  See,  e.g.,  16  Comp.  Gen.  36  (1936). 

Our  view  is  that  the  Board  memers  of  the  Legal  Services  Corporation  may  not 
properly  be  considered  officers  in  the  civil  service  of  the  Federal  Government  for 
purposes  of  title  5  of  the  United  States  Code,  except  to  the  extent  specifically  pro- 
vided by  statute.  See  42  U.S.C.  2996c(c)  and  2996d(e)(l),  quoted  above.  The  provisions 
of  5  U.S.C.  5502  and  5503,  which  apply  generally  only  to  Federal  officers  in  the  civil 
service  and  the  uniformed  services,  have  not  specifically  been  extended  by  statute  to 
the  Board  members.  See  42  U.S.C.  2996d(f).  It  is  therefore  our  further  view  that  5 
U.S.C.  5502  and  5503  have  no  application  to  the  Legal  Services  Corporation  and,  ac- 
cordingly, our  opinion  is  that  the  Board  members  in  question  were  not  and  are  not 
precluded  by  5  U.S.C.  5503  from  receiving  compensation  for  their  services. 

PAY  FOR  RECESS  APPOINTEES  GENERALLY 

In  response  to  the  inquiry  concerning  generally  accepted  law  and  practice  regard- 
ing payment  of  recess  appointees,  in  decisions  binding  as  precedent  on  the  account- 
ing officers  of  the  executive  agencies  it  has  been  held  that  a  public  office  does  not 
become  "vacant"  at  the  end  of  a  term  if  the  regularly  appointed  incumbent  holds 
over  in  office  with  specific  statutory  authority  to  do  so;  hence,  when  the  President 
through  recess  appointment  replaces  a  holdover  in  office  whose  term  expired  when 
the  Senate  was  in  session,  the  vacancy  in  office  occurs  at  the  time  of  the  appoint- 
ment during  the  Senate  recess,  and  the  recess  appointee  is  therefore  not  precluded 
by  5  U.S.C.  5503  from  receiving  payment  for  services.  See  57  Comp.  Gen.  213,  215 
(1978);  and  5  Comp.  Dec.  594  (1899).  See  also  S.  Rep.  No.  80,  37th  Cong.,  3d  Sess., 
cited  above,  at  pages  2-3.  On  the  other  hand,  after  the  eligibility  of  an  interim. 
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recess  appointee  to  hold  office  expires  upon  the  end  of  the  next  succeeding  session  of 
the  Senate,  5  U.S.C.  5503  generally  operates  to  preclude  payment  of  salary  to  a 
second  recess  appointee.  See  7  Comp.  Gen.  329  (1927);  6  Comp.  Gen.  147  (1926);  and 
14  Comp.  Dec.  901  (1908).  Compare  also  36  Comp.  Gen.  444  (1956);  and  28  Comp.  Gen. 
30,  36-37  (1948). 

We  recognize  that  the  principles  contained  in  those  decisions  concerning  the  ap- 
plication of  5  U.S.C.  5503  are  not  entirely  consistent  with  certain  comments  made  in 
a  recent  Federal  district  court  opinion  in  the  case  of  Staebler  v.  Carter,  464  F.  Supp. 
585  (D.  D.C.  1979),  at  page  600  (footnote  38),  which  involved  the  question  of  whether 
an  executive  agency  office  was  "vacant'  even  though  occupied  by  a  holdover  incum- 
bent, and  which  was  followed  in  the  district  court's  holding  in  McCalpin  v.  Dana, 
described  above.  However,  we  are  not  prepared  at  the  present  time  to  consider 
whether  our  earlier  decisions  should  be  revised,  since  judicial  opinion  on  the  issue 
does  not  appear  to  be  firmly  settled  and  the  structure  of  the  Legal  Services  Corpora- 
tion differs  significantly  from  that  of  an  executive  agency. 

RATE  OF  COMPENSATION 

As  previously  noted,  during  1982  the  Board  members  received  compensation  at 
the  rate  of  $221  per  day. 

Officers  and  employees  of  the  Corporation  are  specifically  authorized  compensa- 
tion at  rates  not  to  exceed  "the  rate  of  level  V  of  the  Executive  Schedule  specified 
in  section  5316  of  title  5,  United  States  Code  (5  U.S.C.  5316)."  See  42  U.S.C.  2996d(d). 
A  bylaw  of  the  Corporation  adopted  in  1980  authorized  members  of  the  Board  of 
Directors  to  receive  compensation  "not  in  excess  of  the  per  diem  equivalent  of  level 
V  of  the  Executive  Schedule  specified  from  time  to  time  in  section  5316  of  title  5, 
United  States  Code,  for  their  services.  *  *  *  and  reimbursement  for  travel,  subsist- 
ence, and  other  expenses  necessarily  incurred  therewith."  See  45  F.R.  58363,  Sep- 
tember 3,  1980;  and  45  C.F.R.  1601.14  (1981  ed.). 

The  level  V  pay  rate  of  basic  pay  or  salary,  as  prescribed  by  5  U.S.C.  5316,  is  "the 
rate  determined  with  respect  to  such  level  under  chapter  11  of  title  2,  as  adjusted  by 
section  5318  of  this  title  *  *  *."  (That  is,  the  rate  fixed  under  the  quadrennial  review 
provisions  of  2  U.S.C.  351-361,  as  adjusted  yearly  following  the  comparability  in- 
creases in  rates  payble  under  the  General  Schedule.)  During  the  period  in  question 
the  annual  rate  of  compensation  for  level  V  positions  was  fixed  at  $57,500  under 
sections  101(g)  and  141  of  the  act  of  December  15,  1981,  Public  Law  97-92. 

Generally,  the  per  diem  compensation  of  persons  intermittently  employed  in  the 
Government  service  is  computed  under  the  provisions  of  5  U.S.C.  5504  and  is  based 
on  an  hourly  rate  assuming  a  52-week  year  of  40  hours  per  week.  In  the  present 
case,  the  per  diem  compensation  rate  of  $221  for  the  Board  members  in  1982  is  ap- 
propriate under  that  computation  based  on  the  per  annum  rate  of  $57,500  for  level 
V.  We  therefore  conclude  that  the  $221  per  diem  compensation  rate  established  for 
the  Board  members  in  1982  did  not  exceed  the  rate  authorized  by  law. 

EMPLOYMENT  OF  CORPORATE  PRESIDENT 

The  negotiation  process  that  resulted  in  the  employment  of  the  current  president 
of  the  Corporation  remains  the  subject  of  ongoing  audit  and  investigation  by  our 
Office.  However,  to  the  extent  that  the  employment  agreement  provided  for  benefits 
in  the  form  of  payment  of  private  club  dues,  and  severance  pay  exceeding  that  pay- 
able by  law  to  civil  service  employees,  limitations  were  specifically  imposed  by 
Public  Law  97-377  in  December  1982.  This  law  prohibits  payment  of  club  dues,  and 
limits  the  amount  of  severance  pay  to  that  payable  to  a  Federal  employee  in  similar 
circumstances.  Since  the  president  has  not  applied  for  reimbursement  of  dues  paid 
to  a  private  club,  nor  is  he  in  a  position  to  claim  severance  pay,  those  limitations 
have  not  been  exceeded.  Our  opinion  is  that  these  limitations  prohibit  expenditures 
for  the  purposes  in  question,  and  that  no  such  expenditures  may  be  allowed.  Should 
the  president  of  the  Corporation  believe  he  is  entitled  to  payment  under  either  of 
those  provisions  of  his  employment  agreement  he  would,  of  course,  be  able  to  pursue 
his  remedy  in  the  courts. 

Charles  A.  Bowsher, 
Comptroller  General  of  the  United  States. 
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